SESSION LAWS, 1963. [Cr. 4.

CHAPTER 4.

[ S.B.No. 47.1

COUNTIES—TITLE 36 RCW REENACTMENT.

AN Act relating to state and local government; enacting a title of the
Revised Code of Washington to be known as Title 36—Counties; provid-
ing penalties; repealing certain acts and parts of acts; and declaring an
emergency.

Be it enacted by the Legislature of the State of Washington:

TITLE 36
COUNTIES

Chapter 36.01

GENERAL PROVISIONS

36.01.010 Corporate powers. The several counties in this state
shall have capacity as bodies corporate, to sue and be sued in the
manner prescribed by law; to purchase and hold lands within their
own limits; to make such contracts, and to purchase and hold such
personal property, as may be necessary to their corporate or admin-
istrative powers, and to do all other necessary acts in relation to
all the property of the county.

36.01.020 Corporate name. The name of a county, designated
by law, is its corporate name, and it must be known and designated
thereby in all actions and proceedings touching its corporate rights,
property, and duties.

36.01.030 Powers—How exercised. Its powers can only be exer-
cised by the county commissioners, or by agents or officers acting
under their authority or authority of law.

36.01.040 Conveyances for use of county. Every conveyance
of lands, or transfer of other property, made in any manner for
the use of any county, shall have the same force and effect as if
made to the county in its proper and corporate name.

36.01.050 Venue of actions by or against counties. All actions
against any county may be commenced in the superior court of
such county, or of the adjoining county, and all actions by any
county shall be commenced in the superior court of the county in
which the defendant resides, or in the county adjoining the county
by which such action is commenced.
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36.01.060 County liable for certain court costs. Each county
shall be liable to pay the per diem and mileage, or other compensa-
tion in lieu thereof, to jurors of the county attending the superior
court; the fees of the sheriff for maintaining prisoners charged with
crimes, and his costs in conveying them to and from the court,
as well as their board while there; the per diem and mileage, or
such other compensation as is allowed in lieu thereof, of the sheriff
of the county, when in criminal cases he is required to attend or
travel to the superior court out of the limits of his own county; the
costs in criminal cases taken from the justice or inferior courts
to the superior court; but no such claims shall be paid by the treas-
urer unless the particular items are approved by the judge and
certified by the clerk under the seal of the court. For the time
or travel which may be paid by the parties or United States, no
payment from the county shall be allowed, and no officer, juror,
or witness shall receive from the county double pay as a per diem
for the same time, or as traveling expenses or mileage for the
same travel, in however many different capacities or in however
many different causes they may be summoned, notified, or called
upon to testify or attend in.

Chapter 36.05

ACTIONS TO ESTABLISH BOUNDARIES

36.05.010 Suit in equity authorized—Grounds. Whenever the
boundary line between two or more adjoining counties in this state
are in dispute, or have been lost by time, accident or any other
cause, or have become obscure or uncertain, one or more of the
counties, in its corporate name, may bring and maintain suit against
such other adjoining county or counties, in equity, in the superior
court, to establish the location of the boundary line or lines.

36.05.020 Noninterested judge to sit. A suit to establish county
boundary lines shall be tried before a judge of the superior court
who is not a resident of a county which is a party to such suit, or
of a judicial district embracing any such county.

36.05.030 Residents of area may intervene. A majority of the
voters living in the territory embracing such disputed, lost, obscure,
or uncertain boundary line may, by petition, duly verified by one
or more of them, intervene in the suit, and thereupon the court
shall have jurisdiction and power, in locating and establishing the
boundary line or lines, to strike or transfer from one county to
another a strip or portion of such territory not exceeding two miles
in width.
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36.05.040 Questions of fact to be determined. The boundaries
of such territory, the number of voters living therein, and the suf-
ficiency of such petition are questions of fact to be determined by
the court.

36.05.050 Court may establish boundary line. The court shall
have power to move or establish such boundary line on any gov-
ernment section line or subdivisional line thereof, of the section
in or through which said disputed, lost, obscure or uncertain bound-
ary line may be located, or if such boundary line is in unsurveyed
territory, then the court shall have power to move or establish
such boundary line so it will conform to extensions of government
section lines already surveyed in that vicinity.

36.05.060 Practice in civil actions to prevail. The practice, pro-
cedure, rules of evidence, and appeals to the supreme court applic-
able to civil actions, are preserved under this chapter.

36.05.070 Copies of decree to be filed and recorded. The clerk
of the court in whose office a decree is entered under the provi-
sions of this chapter, shall forthwith furnish certified copies thereof
to the secretary of state, and to the auditors of the counties, which
are parties to said suit. The secretary of state, and the county
auditors, shall file and record said copies of the decree in their
respective offices.

36.05.080 “Territory” defined. The term “territory,” as used in
this chapter, means that portion of counties lying along the bound-
ary line and within one mile on either side thereof.

Chapter 36.08

TRANSFER OF TERRITORY WHERE CITY’S HARBOR
LIES IN TWO COUNTIES

36.08.010 Petition and notice of election. If a harbor, inlet, bay,
or mouth of river is embraced within two adjoining counties, and
an incorporated city is located upon the shore of such harbor, bay,
inlet, or mouth of river and it is desired to embrace within the
limits of one county, the full extent of the shore line of the harbor,
port, or bay, and the waters thereof, together with a strip of the
adjacent and contiguous upland territory not exceeding three miles
in width, to be measured back from highwater mark, and six
miles in length, and not being at a greater distance in any part of
said strip from the courthouse in the county seat of the county to
which the territory is proposed to be annexed, as such county seat
and courthouse are now situated, than ten miles, a majority of
the qualified electors living in such territory may petition to have
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the territory stricken from the county of which it shall then be a
part, and added to and made a part of the county contiguous thereto.

The petition shall describe with certainty the bounds and area
of the territory, with the reasons for making the change and shall
be presented to the board of county commissioners of the county
in which the territory is located, which shall proceed to ascertain
if the petition contains the requisite number of petitioners, who
must be bona fide residents of the territory sought to be stricken
off and transferred to the contiguous county.

If satisfied that the petition is signed by a majority of the bona
fide electors of the territory, and that there will remain in the
county from which it is taken more than four thousand inhabitants,
the board shall make an order that a special election be held within
the limits of the territory described in the petition, on a date to
be named in the order.

Notices of the election shall contain a description of the ter-
ritory proposed to be transferred and the names of the counties
from and to which the transfer is intended to be made, and shall
be posted and published as required for general elections.

36.08.020 Conduct of election — Proclamation of change. The
election shall be conducted in all respects as general elections are
conducted under the laws governing general elections, in so far
as they may be applicable, except that there shall be triplicate
returns made, one to each of the respective county auditors and
another to the office of the secretary of state. The ballots used at
such election shall contain the words “for transferring territory,”
or “against transferring territory.” The votes shall be canvassed,
as by law required, within twenty days, and if three-fifths of the
votes cast in the territory at such election are “for transferring
territory,” the territory described in the petition shall become a
part of and be added to and made a part of the county contiguous
thereto, and within thirty days after the canvass of the returns of
the election, the governor shall issue his proclamation of the change
of county lines.

36.08.030 Official proceedings not disturbed by transfer. All
assessments and collection of taxes, and all judicial or other official
proceedings commenced prior to the governor’s proclamation trans-
ferring territory to a contiguous county, shall be continued, prose-
cuted, and completed in the same manner as if no such transfer
had been made.

36.08.040 Local officers to serve out terms. All township, pre-
cinet, school, and road district officers within the transferred terri-
tory shall continue to hold their respective offices within the county
to which they may be transferred until their respective terms of
office expire, and until their successors are elected and qualified.
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36.08.050 Transferee county liable for existing debts—Excep-
tion, Every county which is thus enlarged by territory taken
from another county shall be liable for a just proportion of the
existing debts of the county from which such territory is stricken,
which proportion shall be paid by the county to which such ter-
ritory is transferred at such time and in such manner as may be
agreed upon by the boards of county commissioners of both coun-
ties: Provided, That the county to which the territory is transferred
shall not be liable for any portion of the debt of the county from
which the territory is taken, incurred in the purchase of any
county property, or the construction of any county building then
in use or under construction, which shall fall within and be retained
by the county from which the territory is taken.

36.08.060 Adjustment of indebtedness. The county auditors of
the respective counties interested in the transfer of territory, as
in this chapter provided, are constituted a board of appraisers and
adjusters, to appraise the property, both real and personal, owned
by the county from which the territory is taken, and to adjust the
indebtedness of such county with the county to which such terri-
tory is transferred, in proportion to the amount of taxable property
within the territory taken from the one county and transferred
to the other.

36.08.070 Arbitration of differences. If the board of appraisers
and adjusters do not agree on any subject, value, or settlement,
they shall choose a third man from an adjoining county to settle
their differences, and the decision thus arrived at shall be final.

36.08.080 Expense of proceedings. The expense of the proceed-
ings and election provided for in this chapter shall be paid by the
county to which the territory is attached.

36.08.090 Transcript of records by county auditor. The county
auditor of the county to which any territory may be transferred
may take transcripts of all records, books, papers, etc., on file in
the office of the county auditor of the county from which the ter-
ritory has been transferred, which may be necessary to perfect
the records of his county, and for this purpose he shall have access
to the records of the county from which such territory is stricken,
free of cost.

36.08.100 Construction—Limitations. Nothing in this chapter
shall be construed to authorize the annexing of territory of one
county to a neighboring county, where the territory proposed to
be annexed, or any part thereof, is at a greater distance than ten
miles from the courthouse in the county seat of the county to
which said territory is proposed to be annexed, as said courthouse
is now located, nor to authorize the annexation of any territory
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at a greater distance than three miles from high water mark of
tide water, but such annexation shall be strictly confined within
said limits.

Chapter 36.09

DIVISION OF COUNTY

36.09.010 Debts and property to be apportioned. Whenever a
new county shall be or shall have been organized out of the ter-
ritory which was included within the limits of any other county
or counties, the new county shall be liable for a reasonable propor-
tion of the debts of the county from which it was taken, and entitled
to its proportion of the property of the county.

36.09.020 Procedure to settle amount charged mew county—
Basis of apportionment. The auditor of the old county shall give
the auditor of the new county reasonable notice to meet him on a
certain day at the county seat of the old county, or at some other
convenient place, to settle upon and fix the amount which the new
county shall pay. In doing so, they shall not charge either county
with any share of debts arising from the erection of public build-
ings, or out of the construction of roads or bridges which shall be
and remain, after the division, within the limits of the other
county, and of the other debts they shall apportion to each county
such a share of the indebtedness as may be just and equitable,
taking into consideration the population of such portion of territory
so forming a part of the said counties while so united, and also the
relative advantages, derived from the old county organization.

36.09.035 ————Disagreement between auditors—Determina-
tion by third person. In case the two auditors cannot agree, they
shall call a third person, not a citizen of either county, or in any
other manner interested, whose decision shall be binding. In case
they cannot agree upon such third person, they shall each name
one and decide by lot which it shall be.

36.09.040 Payment of indebtedness—Transfer of property. The
auditor of the county indebted upon such decision shall give to
the auditor of the other county his order upon the treasurer for
the amount to be paid out of the proper fund, as in other cases,
and also make out a transfer of such property as shall be assigned
to either county.

36.09.050 Collection of taxes levied—Apportionment. When a
county is divided or the boundary is altered, all taxes levied before
the division was made or boundaries changed, must be collected
by the officers of the county in which the territory was situated
before the division or change. And the auditor or auditors of the
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county or counties so divided or having boundaries changed, shall
apportion the amount of the real property taxes so collected after
division or change of boundary to the old county or counties and
the new county or counties, in the ratio of the assessed value of
such property situated in the territory of each county or counties
respectively, and the old county that may have been divided or
whose boundaries may have been changed, shall retain all of the
personal property taxes on the said tax rolls, as compensation for
cost of collection of the entire taxes: Provided, That in such account-
ing neither county shall be charged with any debt or liability then
existing incurred in the purchase of any county property, or in
the purchase or construction of any county buildings then in use
or under construction, which shall fall within and be retained by
the county: Provided further, That this shall not be construed to
affect the rights of creditors: And provided further, That any such
county property or buildings shall be the property of and owned
by the county wherein the same is situated. In case the auditors of
the interested counties are not able to agree upon the proportion
to be awarded to each county, the same shall be determined by the
judge of the superior court of the district in which all of the inter-
ested counties are situated, if they be in one district, and have one
common judge, and if not, by the judges sitting en banc of the
superior courts of the counties involved. Said auditors shall make
said apportionment within sixty days after the creation of any
new county or the changing of boundaries of any old county, and
if they do not, within said time, agree upon said apportionment,
thereafter either or any county affected may petition the judge
or judges of any court given jurisdiction by this section, and upon
ten days’ notice to any other county affected, the same may be
brought on for hearing and summarily disposed of by said judge
or judges, after allowing each side an opportunity to be heard.

Chapter 36.12

REMOVAL OF COUNTY SEATS

36.12.010 Petition for removal. Whenever the inhabitants of
any county desire to remove the county seat of the county from
the place where it is fixed by law or otherwise, they shall present
a petition to the board of county commissioners of their county
praying such removal, and that an election be held to determine
to what place such removal must be made. The petition shall set
forth the names of the towns or cities to which the county seat is
proposed to be removed.

36.12.020 Requisites of petition—Submission to electors. If the
petition is signed by qualified voters of the county equal in number
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to at least one-third of all the votes cast in the county at the last
preceding general election the board must, at the next general
election of county officers, submit the question of removal to the
electors of the county.

36.12.030 Notice of election—Election, how held. Notice of the
election, clearly stating the object, shall be given, and the election
must be held and conducted, and the returns made, in all respects
in the manner prescribed by law in regard to elections for county
officers.

36.12.040 Manner of voting. In voting on the question, each
voter must vote for or against the place named in the petition.

36.12.050 Vote required—Notice of result. When the returns
have been received and compared, and the results ascertained by
the board, if three-fifths of the legal votes cast by those voting on
the proposition are in favor of any particular place the proposition
has been adopted. The board of county commissioners must give
notice of the result by posting notices thereof in all the election
precincts in the county.

36.12.060 Time of removal. In the notice provided for in RCW
36.12.050, the place selected to be the county seat of the county must
be so declared upon a day not more than ninety days after the elec-
tion. After the day named the place chosen is the seat of the county;
and the several county officers, whose offices are required by law
to be kept at the county seat, shall remove their respective offices,
files, records, office fixtures, furniture, and all public property per-
taining to their respective offices to the new county seat.

36.12.070 Notice to county clerk and secretary of state. When-
ever any election has been held for change of county seat, the notice
given by the board of county commissioners showing the result
thereof must be deposited in the office of the county clerk, and a
certified copy thereof transmitted to the secretary of state.

36.12.080 Failure of election—Limitation on subsequent removal
election. When an election has been held and no one place receives
three-fifths of all the votes cast, the former county seat shall remain
the county seat, and no second election may be held within four
years thereafter.

36.12.090 Limitation on successive removal elections. When the
county seat of a county has been removed by a popular vote of the
people of the county, it may be again removed, from time to time,
in the manner provided by this chapter, but no two elections to
effect such removal may be held within four years.
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Chapter 36.13

CLASSIFICATION OF COUNTIES

36.13.010 Counties classified by population. The several coun-
ties of the state are classified by population as follows: Counties
containing a population of five hundred thousand or more shall be
known as class AA counties; counties containing a population of
two hundred ten thousand or more shall be known as class A coun-
ties; counties containing a population of one hundred twenty-five
thousand and less than two hundred ten thousand shall be known
as counties of the first class; counties containing a population of
seventy thousand and less than one hundred twenty-five thousand
shall be known as counties of the second class; counties containing
a population of forty thousand and less than seventy thousand shall
be known as counties of the third class; counties containing a popu-
lation of eighteen thousand and less than forty thousand shall be
known as counties of the fourth class; counties containing a popu-
lation of twelve thousand and less than eighteen thousand shall
be known as counties of the fifth class; counties containing a popu-
lation of eight thousand and less than twelve thousand shall be
known as counties of the sixth class; counties containing a popu-
lation of five thousand and less than eight thousand shall be known
as counties of the seventh class; counties containing a population
of three thousand three hundred and less than five thousand shall
be known as counties of the eighth class; counties containing a popu-
lation of less than three thousand three hundred shall be known
as counties of the ninth class.

36.13.020 County census authorized. Whenever the board of
county commissioners of any county determines that its county
has sufficient population to entitle it to advance to a higher class,
and passes a resolution setting forth its estimate as to the popula-
tion and the classification to which the county is entitled by reason
of such estimated population it may order a county census to be
taken of all the inhabitants of the county: Provided, That no county
census enumeration under the provisions of RCW 36.13.020 through
36.13.070 shall be made within the three years next preceding
or within the three years next following a federal census. The
expense of such census enumeration shall be paid from the county
current expense fund.

36.13.030 ——— How taken—Enumerators. For the purpose
of making a county census, the board of county commissioners may
employ one or more suitable persons. The census shall give the
full name, age, and occupation, if any, of each person resident in
the county as of a date to be fixed by the board. The names shall
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be plainly written, alphabetically arranged, and numbered in com-
plete series. Each person employed as an enumerator shall pre-
pare a complete list of all names taken by him and shall verify
his list as true and correct before an officer authorized to administer
oaths. All such lists shall be filed with the county auditor of the
county to which they pertain.

36.13.040 ——Information to be given enumerators. All per-
sons resident in the county, having knowledge of the facts, shall
give the information required herein to any duly authorized census
enumerator when requested by him.

36.13.050 ———Classification to be based on census. The
board of county commissioners shall determine the population of
the county based upon such special county census. Based upon such
census, it shall enter an order declaring and fixing the population
of the county in accordance with such determination, and from
and after the entry of the order the county shall be considered
and classified for all purposes according to the population thus
determined.

36.13.070 ————Penalty. Any person violating any of the
provisions of RCW 36.13.020, 36.13.030, 36.13.040, and 36.13.050, or
any officer or enumerator making, assisting, or permitting any
duplication of names or making, permitting, or assisting in the
enumeration of any fictitious names or persons in taking the census,
shall be guilty of a gross misdemeanor.

36.13.075 Classification of new or altered counties — Salaries
unaffected. Newly created counties shall be governed as to classi-
fication by the provisions of this chapter. When the population of
any existing county has been reduced, by reason of the creation
of any new county from the territory thereof, below the class and
rank to which it was first entitled, the county commissioners shall
designate, by order, the class to which such county has been reduced
by reason thereof, and the county shall then enter such class: Pro-
vided, That the salary of county officers shall not be affected by
reason of such division for the term for which they were elected.

36.13.080 Reclassification from 1940 census of seventh, eighth,
and ninth class counties. No change from the 1940 census in the
classification of seventh, eighth, and ninth class counties as pro-
vided by RCW 36.13.010 and 36.17.020 shall occur until the board
of county commissioners of each such respective county makes an
order reclassifying such county: Provided, That such order shall
be made within ninety days after the issuance of the federal official
preliminary estimate of the population for such county. If no order
of reclassification be made by the board of county commissioners
the federal official preliminary estimate or the final certificate of

[221



SESSION LAWS, 1963. [CH. 4.

the census of 1950 shall be considered as showing the actual popula-
tion of such county.

Such order of reclassification shall not become effective until
sixty days after the order is made. During such period of sixty
days a referendum may be commenced by a petition filed by the
qualified electors of the county in numbers equal to or exceeding
fifteen percent of the whole number of electors of such county
who voted for governor at the regular gubernatorial election last
preceding and such petition shall within sixty days of date of such
order be filed in the office of the county auditor.

Upon the filing of such petition, the county auditor shall canvass
the signatures thereon in order to determine whether or not the
petition contains the requisite signatures and upon ascertaining
that fact the county auditor shall certify the petition. Thereafter
such order shall be placed upon the ballot at the next general
election to be held in the county.

36.13.090 Powers of first class counties apply to class A and
Class AA counties. All provisions of law relative to the powers and
duties of first class counties and the officers thereof shall apply with
equal force to class A counties and class AA counties, except as
otherwise provided by law.

36.13.100 Determination when population is basis for allocation
of funds. Whenever any funds are allocated to counties on the basis
of population, the population of the respective counties shall be
determined by the most recent census, estimate or survey by the
federal bureau of census or any state board or commission author-
ized to make such a census, estimate or survey. If a maximum
percent of error is shown on any such survey or estimate, the
population of the county shall be computed by deducting from the
estimate fifty percent of the maximum possible error.

Chapter 36.16

COUNTY OFFICERS—GENERAL

36.16.010 Time of election. The election of county and precinct
officers shall be held on the Tuesday next following the first Mon-
day in November, 1922; and every four years thereafter on the
Tuesday next following the first Monday in November, and all
such elective county and precinct officers shall after midnight,
June 11, 1919, be elected at the time herein specified: Provided,
That if a vacancy occur during the first biennium after any such
election, an election to fill such vacancy for the unexpired term
shall be held at the next succeeding general election.
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36.16.020 Term of county and precinct officers. The term of
office of all county and precinct officers shall be four years and
until their successors are elected and qualified and shall begin on the
second Monday in January following the election: Provided, That
this section and RCW 36.16.010 shall not apply to county com-
missioners: Provided further, That this section shall not apply to
county superintendents elected in 1962.

36.16.030 Elective county officers enumerated. In every county
there shall be elected from among the qualified voters of the county
a county assessor, a county auditor, a county clerk, a county coroner,
three county commissioners, a county prosecuting attorney, a county
sheriff and a county treasurer: Provided, That in counties of the
fourth, fifth, sixth, seventh, eighth, and ninth classes no coroner
shall be elected and the prosecuting attorney shall be ex officio
coroner: Provided further, That in ninth class counties no county
auditor or assessor shall be elected and the county clerk shall be
ex officio county auditor, and the county treasurer shall be ex officio
county assessor.

36.16.032 Offices of auditor and clerk may be combined in eighth
class counties—Salary. The office of county auditor may be com-
bined with the office of county clerk in counties of the eighth class
by unanimous resolution of the board of county commissioners
passed thirty days or more prior to the first day of filing for the
primary election for county offices. The salary of such office of
county clerk combined with the office of county auditor shall be
four thousand five hundred dollars.

Note: See also section 2, chapter 164, Laws of 1963.

36.16.040 Oath of office. Every person elected to county office
shall before he enters upon the duties of his office take and sub-
scribe an oath or affirmation that he will faithfully and impartially
discharge the duties of his office to the best of his ability. This
oath, or affirmation, shall be administered and certified by an officer
authorized to administer oaths, without charge therefor.

36.16.050 Official bonds. Every county auditor before he enters
upon the duties of his office shall furnish a bond conditioned that
he will faithfully perform the duties of his offce and account for
and pay over all money which may come into his hands by virtue
of his office, and that he, or his executors or administrators, will
deliver to his successor safe and undefaced all books, records, papers,
seals, equipment, and furniture belonging to his office. Bonds of
elective county officers shall be as follows:

Assessor: Amount to be fixed and sureties to be approved by
the board of county commissioners;

Auditor: Amount to be fixed at not less than three thousand
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dollars and sureties to be approved by the board of county
commissioners;

Clerk: Amount to be fixed in a penal sum not less than double
the amount of money liable to come into his hands and sureties
to be approved by the judge or a majority of the judges presiding
over the court of which he is clerk;

Coroner: In the amount of one thousand dollars with sureties
to be approved by the board of county commissioners;

County commissioners: Sureties to be approved by the county
clerk and the amounts to be:

(1) In class A counties and first class counties twenty-five thou-
sand dollars;

(2) In second class counties, twenty-two thousand five hundred
dollars;

(3) In third class counties, twenty thousand dollars;

(4) In fourth class counties, fifteen thousand dollars;

(5) In fifth class counties, ten thousand dollars;

(6) In sixth class counties, seven thousand five hundred dollars;

(7) In seventh and eighth class counties, five thousand dollars;

(8) In ninth class counties, two thousand dollars;

Prosecuting attorney: In the amount of five thousand dollars
with sureties to be approved by the board of county commissioners;

Sheriff: Amount to be fixed and bond approved by the board of
county commissioners at not less than two thousand nor more than
twenty-five thousand dollars; surety to be a surety company author-
ized to do business in this state;

Superintendent of schools: Amount to be fixed and sureties to
be approved by the county board of education;

Treasurer: Sureties to be approved by the board of county
commissioners and the amounts to be fixed by the board of county
commissioners at double the amount liable to come into the treas-
urer’s hands during his term, the maximum amount of the bond,
however, not to exceed:

(1) In class A counties, two hundred fifty thousand dollars;

(2) In first class counties, two hundred thousand dollars;

(3) In second, third and fourth class counties, one hundred fifty
thousand dollars;

(4) In all other counties, one hundred thousand dollars.

The treasurer’s bond shall be conditioned that all moneys re-
ceived by him for the use of the county shall be paid as the com-
missioners shall from time to time direct, except where special
provision is made by law for the payment of such moneys, by order
of any court, or otherwise, and for the faithful discharge of his
duties.

In the approval of official bonds, the chairman may act for
the board of county commissioners if it is not in session.
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36.16.060 Place of filing oaths and bonds. Every county officer,
before entering upon the duties of his office, shall file his oath of
office in the office of the county auditor and his official bond in the
office of the county clerk: Provided, That the official bond of the
county clerk, after first being recorded by the county auditor, shall
be filed in the office of the county treasurer.

Oaths and bonds of deputies shall be filed in the offices in
which the caths and bonds of their principals are required to be
filed.

36.16.070 Deputies and employees. In all cases where the duties
of any county office are greater than can be performed by the person
elected to fill it, the officer may employ deputies and other necessary
employees with the consent of the board of county commissioners.
The board shall fix their compensation and shall require what
deputies shall give bond and the amount of bond required from
each. The sureties on deputies’ bonds must be approved by the
board and the premium therefor is a county expense: Provided,
That this paragraph shall not apply to those employees of the county
superintendents holding a certificate from the state board of edu-
cation or state board of vocational education.

A deputy may perform any act which his principal is authorized
to perform. The officer appointing a deputy or other employee shall
be responsible for the acts of his appointees upon his official bond
and may revoke each appointment at pleasure.

36.16.087 ————County treasurer—Prior deeds validated. In
all cases in which the county treasurer of any county in the state of
Washington shall have executed a tax deed or deeds prior to
February 21, 1903, either to his county or to any private person or
persons or corporation whomsoever, said deed or deeds shall not
be deemed invalid by reason of the county treasurer who executed
the same not having affixed a seal of office to the same, or having
affixed a seal not an official seal; nor shall said deed or deeds be
deemed invalid by reason of the fact that at the date of the execu-
tion of said deed or deeds there was in the state of Washington no
statute providing for an official seal for the office of county treasurer.

36.16.090 Office space. The boards of county commissioners of
the several counties of the state shall provide a suitable furnished
office for each of the county officers in their respective courthouses.

36.16.100 Offices to be open certain days and hours. All county
and precinct offices shall be kept open for the transaction of business
during such days and hours as the board of county commissioners
shall by resolution prescribe.

36.16.110 Vacancies in office. The board of county commis-
sioners in each county shall, at its next regular or special meeting
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after being appraised of any vacancy in any county, township, pre-
cinct, or road district office of the county, fill the vacancy by the
appointment of some person qualified to hold such office, and the
officers thus appointed shall hold office until the next general
election, and until their successors are elected and qualified.

36.16.120 Officers must complete business. All county officers
shall complete the business of their offices, to the time of the ex-
piration of their respective terms, and in case any officer, at the
close of his term, leaves to his successor official labor to be per-
formed, which it was his duty to perform, he shall be liable to his
successor for the full value of such services.

Chapter 36.17

SALARIES OF COUNTY OFFICERS

36.17.010 Salary full compensation. The county officers of the
counties of this state, according to their class, shall receive a salary
for the services required of them by law, or by virtue of their office,
which salary shall be full compensation for all services of every
kind and description rendered by them.

36.17.020 Schedule of salaries. The salaries of county officers of
class A counties and counties of the first, second, third, fourth,
fifth, sixth, seventh, eighth, and ninth classes, as determined by the
last preceding federal census, or as may be determined under the
provisions of RCW 36.13.020 to 36.13.075, inclusive, shall be per
annum respectively as follows:

Class A counties: Auditor, clerk, treasurer, sheriff, assessor,
superintendent of schools, members of board of county commission-
ers, coroner, nine thousand two hundred dollars; prosecuting at-
torney, ten thousand eight hundred dollars;

Counties of the first class: Auditor, clerk, treasurer, sheriff,
assessor, superintendent of schools, members of board of county
commissioners, eight thousand three hundred dollars; prosecuting
attorney, nine thousand eight hundred dollars; coroner, four thou-
sand one hundred dollars;

Counties of the second class: Auditor, clerk, treasurer, sheriff,
assessor, superintendent of schools, member of board of county
commissioners, seven thousand dollars; prosecuting attorney,
seven thousand four hundred dollars; coroner, two thousand four
hundred dollars;

Counties of the third class: Auditor, clerk, treasurer, assessor,
sheriff, superintendent of schools, members of board of county
commissioners, prosecuting attorney, six thousand three hundred
dollars; and coroner, one thousand six hundred dollars;

Counties of the fourth class: Auditor, clerk, treasurer, assessor,
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sheriff, superintendent of schools, five thousand six hundred dollars;
members of the board of county commissioners and prosecuting
attorney, five thousand one hundred dollars;

Counties of the fifth class: Auditor, clerk, treasurer, sheriff,
assessor, superintendent of schools, five thousand one hundred
dollars; members of the board of county commissioners and prose-
cuting attorney, four thousand four hundred dollars;

Counties of the sixth class: Auditor, clerk, treasurer, assessor,
sheriff, superintendent of schools, four thousand six hundred dollars;
prosecuting attorney, two thousand eight hundred dollars; mem-
bers of the board of county commissioners, one thousand five
hundred dollars and twelve dollars per diem for expenses;

Counties of the seventh class: Auditor, clerk, treasurer, assessor,
sheriff, superintendent of schools, four thousand five hundred
dollars; prosecuting attorney, two thousand eight hundred dollars;
members of the board of county commissioners, one thousand five
hundred dollars and twelve dollars per diem for expenses;

Counties of the eighth class: Auditor, treasurer, assessor, sheriff,
four thousand dollars; clerk, two thousand eight hundred dollars;
superintendent of schools, two thousand six hundred dollars; prose-
cuting attorney, two thousand four hundred dollars; members of
board of county commissioners, one thousand two hundred dollars
and ten dollars per diem for expenses;

Counties of the ninth class: Auditor-clerk, sheriff, treasurer-
assessor, three thousand seven hundred dollars; superintendent of
schools, two thousand two hundred dollars; prosecuting attorney,
one thousand seven hundred dollars; members of the board of
county commissioners, twelve dollars per diem.

The salaries of county officers in counties with a population over
five hundred thousand shall be per annum respectively as follows:
Auditor, clerk, treasurer, sheriff, assessor, superintendent of
schools, members of board of county commissioners, coroners,
twelve thousand dollars; prosecuting attorney, thirteen thousand
five hundred dollars.

Note: See also section 1, chapter 164, Laws of 1963.

36.17.030 Expenses. All county officers shall be entitled to their
necessary reasonable traveling expenses in the performance of their
official duties, bills therefor to be audited by the county commis-
sioners: Provided, That when using their own cars, they shall be
allowed not to exceed ten cents per mile for each mile of necessary
travel.

36.17.040 Payment of salaries of officers and employees. The
salaries of county officers and employees of counties other than
counties of the eighth and ninth classes may be paid twice monthly
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out of the county treasury, and the county auditor, for services
rendered from the first to the fifteenth day, inclusive, may, not
later than the twentieth day of the month, draw his warrant upon
the county treasurer in favor of each of such officers and employees
for the amount of salary due him, and such auditor, for services
rendered from the sixteenth to the last day, inclusive, may similarly
draw his warrant, not later than the fifth day of the following
month, and the county commissioners may enter an order on the
record journal empowering him so to do: Provided, That if the board
of county commissioners do not adopt the semimonthly pay plan,
they, by resolution, shall designate the first pay period as a draw
day. The draw day period shall be from the first day to the fifteenth
day of the month, inclusive. Not more than forty percent of said
earned monthly salary of each such county officer or employee shall
be paid to him on the draw day and the payroll deductions of such
officer or employee shall not be deducted from the salary to be
paid on the draw day. The draw day shall not be later than the
twentieth day of each month. The balance of the earned monthly
salary of each such officer or employee shall be paid not later than
the fifth day of the following month.

In counties of eighth and ninth classes salaries shall be paid
monthly unless the commissioners by resolution adopt the fore-
going draw day procedure.

36.17.050 Salary warrant may be withheld. The auditor shall
not draw his warrant for the salary of any officer until the latter
shall have first filed his duplicate receipt with the auditor, properly
signed by the treasurer, showing he has made the last required
monthly statement and settlement.

Chapter 36.18

FEES OF COUNTY OFFICERS

36.18.010 Auditor’s fees. County auditors shall collect the fol-
lowing fees for their official services: For filing each chattel mort-
gage, renewal affidavit, or conditional sale contract, and entering
same as required by law, two dollars; for each assignment, modi-
fication, transfer, correction, or release of chattel mortgage, con-
ditional sale contract, or miscellaneous instrument, one dollar;

For filing a release of chattel mortgage, conditional sale contract,
or miscellaneous instrument, one dollar: Provided, That said fee
shall be paid at the time of filing the chattel mortgage, conditional
sale contract, or miscellaneous instrument, and no charge shall be
made when the release of any of the above instruments is filed;

For recording instruments; for the first page, legal size (eight
and one-half by thirteen inches or less), two dollars; for each
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additional legal size page, one dollar; for indexing each name over
two, ten cents;

For marginal release of mortgage or lien, one dollar;

For preparing and certifying copies, for the first legal size page,
two dollars; for each additional legal size page, one dollar;

For administering an oath or taking an affidavit, with or with-
out seal, two dollars;

For issuing marriage license, five dollars, (this fee includes
taking necessary affidavits, filing returns and indexing);

For searching records per hour, four dollars;

For recording plats, twenty-five cents for each lot except
cemetery plats for which the charge shall be ten cents per lot; also
one dollar for each acknowledgement, dedication, and description:
Provided, That there shall be a minimum fee of fifteen dollars per
plat;

For filing of miscellaneous records, not listed above, two dollars;

For making marginal notations on original recording when
blanket assignment or release of instrument is filed for record, each
notation, twenty-five cents;

For recording of miscellaneous records, not listed above, for
first legal size page, two dollars; for each additional legal size
page, one dollar.

36.18.020 Clerk’s fees. Clerks of superior courts shall collect
the following fees for their official services:

(1) The party filing the first or initial paper in any civil action,
including an action for restitution, or change of name, shall pay,
at the time said paper is filed, a fee of fifteen dollars.

(2) Any party filing the first or initial paper on an appeal from
justice court or on any civil appeal, shall pay, when said paper is
filed, a fee of fifteen dollars.

(3) The party filing a transcript or abstract of judgment or
verdict from a United States court held in this state, or from the
superior court of another county or from a justice court in the
county of issuance, shall pay at the time of filing, a fee of five
dollars.

(4) For the filing of a tax warrant by the tax commission of
the state of Washington, a fee of five dollars shall be paid.

(5) The party filing a demand for jury in a civil action, shall
pay, at the time of filing, a fee of twenty-five dollars, and in the
event that the case is settled out of court not less than twenty-four
hours prior to the time that such case is called to be heard upon
trial, such fee shall be returned to such party by the clerk.

(6) For filing any paper, not related to or a part of any pro-
ceeding, civil or criminal, or any probate matter, required or per-
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mitted to be filed in his office for which no other charge is provided
by law, the clerk shall collect two doliars.

(7) For preparing, transcribing or certifying any instrument on
file or of record in his office, with or without seal, for the first
page or portion thereof, a fee of two dollars, and for each additional
page or portion thereof, a fee of one dollar. For authenticating or
exemplifying any instrument, a fee of one dollar for each additional
seal affixed.

(8) For executing a certificate, with or without a seal, a fee of
two dollars shall be charged.

(9) For the filing of an affidavit for garnishment, a fee of five
dollars shall be charged.

(10) For approving a bond, including justification thereon, in
other than civil actions and probate proceedings, a fee of two dollars
shall be charged.

(11) In probate proceedings, the party instituting such pro-
ceedings, shall pay at the time of filing the first paper therein, a
fee of fifteen dollars: Provided, however, A fee of two dollars shall
be charged for filing a will only, when no probate of the will is
contemplated.

(12) For filing any petition to contest a will admitted to probate
or a petition to admit a will which has been rejected, there shall be
paid a fee of fifteen dollars.

(13) For the issuance of each certificate of qualification and
each certified copy of letters of administration, letters testamentary
or letters of guardianship there shall be a fee of two dollars.

(14) For the preparation of a passport application there shall
be a fee of two dollars.

(15) Upon conviction or plea of guilty or upon failure to prose-
cute his appeal from a lower court as provided by law, a defendant
in a criminal case shall be liable for a fee of fifteen dollars.

(16) With the exception of demands for jury hereafter made and
garnishments hereafter issued, civil actions and probate proceedings
filed prior to midnight, June 7, 1961, shall be completed and
governed by the fee schedule in effect as of January 1, 1959: Pro-
vided, That no fee shall be assessed if an order of dismissal on
the clerk’s record be filed as provided by rule of the supreme court.

36.18.030 Coroner’s fees. Coroners shall collect for their official
services, the following fees: '

For each inquest held, besides mileage, twenty dollars.

For issuing a venire, two dollars.

For drawing all necessary writings, two dollars for first page
and one dollar for each page thereafter.

For mileage each way, per mile, ten cents.
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For performing the duties of a sheriff, he shall receive the
same fees as a sheriff would receive for the same service.

36.18.040 Sheriff’s fees. Sheriffs shall collect the following
fees for their official services: For service of each summons and
complaint, and return thereon, on each defendant, besides mileage,
two dollars;

For making a return of “not found” in the county upon a sum-
mons, besides mileage actually traveled, two dollars;

For levying each writ of attachment or writ of execution upon
real or personal property, besides mileage, three dollars;

For filing copy of writ of attachment or writ of execution with
auditor, two dollars plus auditor’s filing fee;

For chattel mortgage foreclosure (short form), levy three dollars;
posting notice, two dollars; service of notice, two dollars;

For serving writ of possession or restitution without aid of the
county, besides mileage, three dollars;

For serving writ of possession or restitution with aid of the
county, besides mileage, five dollars;

For service and return of subpoena, upon each person served,
besides mileage, one dollar;

For summoning each juror, besides mileage, one dollar;

For serving an arrest warrant in any action or proceeding, be-
sides mileage, four dollars;

For serving or executing any other writ or process in a civil
action or proceeding, besides mileage, two dollars;

For taking and approving any bond, in a civil action or pro-
ceeding, required by law to be taken or approved by him, except
indemnity bonds, two dollars;

For each mile actually and necessarily traveled by him in
going to or returning from any place of service, or attempted
service, ten cents;

For making a deed to lands sold upon execution or order of
sale or other decree of court, to be paid by the purchaser, six
dollars;

For making copies of papers when sufficient copies are not
furnished, two dollars for first page and one dollar per each
additional page;

For the service of any process for which no other fee is pro-
vided for herein, two dollars;

For the making of any return for which no other fee is provided
herein, two dollars;

For the execution of any process for which no other fee is pro-
vided herein, four dollars;

For the service of affidavit and bond in replevin, two dollars for
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each defendant; approval of bond, two dollars; taking property,
two dollars;

For posting notices of sale, or postponement, two dollars besides
mileage;

For certificate of sale of real property, five dollars;

For serving notice of redemption, two dollars; certificate of
redemption, five dollars;

For making a return of no property found, two dollars;

For estray sales, crying sale, two dollars, besides mileage.

36.18.045 Treasurer’s fees. County treasurers shall collect the
following fees for their official services:

For preparing and certifying copies, with or without seal for the
first legal size page, two dollars, for each additional legal size page,
one dollar.

36.18.050 Fees in special cases. Every officer who shall be
called on or required to perform service for which no fees or com-
pensation are provided for in this chapter shall be allowed fees
similar and equal to those allowed him for services of the same kind
for which allowance is made herein.

36.18.060 Fees payable in advance. The officers mentioned in
this chapter shall not, in any case, except for the state or county,
perform any official services unless the fees prescribed therefor are
paid in advance, and on such payment the officer must perform the
services required. For every failure or refusal to perform official
duty when the fees are tendered, the officer is liable on his official
bond.

36.18.070 Single mileage chargeable when. When any sheriff,
constable or coroner serves more than one process in the same cause
or on the same person not requiring more than one journey from
his office, he shall receive mileage only for the most distant service.

36.18.080 Fee schedule to be kept posted. Every county officer
entitled to collect fees from the public shall keep posted in his office
a plain and legible statement of the fees allowed by law and failure
so to do shall subject the officer to a fine of one hundred dollars
and costs, to be recovered in any court of competent jurisdiction.

36.18.090 Itemized receipt to be given. Every officer, when
requested so to do, shall make out a bill of his fees in every case,
and for any services, specifying each particular item thereof, and
receipt the same when it is paid, which bill of fees shall always be
subject to examination and correction by the courts. Any officer
who fails to comply with the requirements of this section shall be
liable to the person paying the fees in treble the amount so paid.

36.18.100 Fee book to be kept. Each county and precinct officer
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authorized to receive fees shall keep a fee book, open to public
inspection during office hours, in which must be entered at once
and detailed all fees or compensation of whatever nature collected
or chargeable. On the first Monday of every month, the officer
must add up each column in his fee book to the first of the month,
and set down the totals. On the expiration of the term of such officer
he must deliver to the county auditor all fee books kept by him.

36.18.110 Monthly statement to county auditor. Every salaried
county and precinct officer authorized to receive fees shall on or
before the first Monday of each month and at the end of his term of
office submit to the county auditor a statement and copy of his fee
book for the month last past, duly verified as provided in RCW 36-
.18.150: Provided, That the county auditor shall submit the statement
and copy of his fee book to the county clerk.

36.18.120 Statements to be checked. The county auditor and
county clerk shall check the statements submitted them with the fee
book, and the records pertaining thereto, and if they are found to be

correct shall return them after having attached thereto their official
certificates.

36.18.130 Errors or irregularities. If any errors or irregularities
are found by the checking officer he shall immediately notify the
officer interested, and if within three days after such notification
the errors or irregularities are not corrected by such officer, the
checking officer shall notify the board of county commissioners in
writing and upon receipt of such notification the board shall pro-
ceed against such officer in the manner provided by law.

36.18.140 Payment of fees to county treasurer. All salaried
county officers shall charge and collect for the use of their respective
counties, and pay into the county treasury on the first Monday in
each month, all the fees now or hereafter allowed by law, paid
or chargeable in all cases during the preceding month except such
fees as are a charge against the county or state. No officer may
retain to his own use any money paid him by virtue of his office.

36.18.150 Verified statement of fees. The fees and compensation
collected and chargeable for the county in each month and paid to
the county treasurer on the first Monday of the following month,
must be accompanied by a statement and copy of the fee book for
the month last past, duly verified by the officer making such pay-
ment, and certified to by the proper officer. The affidavit shall be in
the following form:

State of Washington,)
)ss.

I, county , do swear that
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the fee book in my office contains a true statement in detail of all
fees and compensation of every kind and nature, for official services
rendered by me, paid or chargeable, my deputies or assistants, for
the month of , AL D19 , and that said fee
book shows the full amount received or chargeable in said month,
and since my last monthly payment; and neither myself, nor to my
knowledge or belief, any of my deputies or assistants, has rendered
any official services, except for the county or state, which is not
fully set out in said fee book; and that the foregoing statement
thereof is a full, true, and complete copy thereof.

Subscribed and sworn to before me this . day of

19 .

The certificate of the checking officer shall be in the following
form:
State of Washington,)

)ss.
County of . )
This is to certify that I have checked the records of the office
of the county . for the month of , 19 ,

and find the same to be properly entered on his fee book, and that

the foregoing statement is a full, true and complete copy thereof.

Witness my hand and official seal this day of
19

36.18.160 Penalty for taking illegal fees. If any officer takes
more or greater fees than are allowed by law he shall be subject to
prosecution, and on conviction, shall be removed from office and
fined in a sum not exceeding one thousand dollars.

36.18.170 Penalty for failure to pay over fees. Any salaried
county or precinct officer, who fails to pay to the county treasury
all sums that have come into his hands for fees and charges for the
county, or by virtue of his office, whether under the laws of this
state or of the United States, shall be guilty of embezzlement, and
upon conviction thereof shall be punished by imprisonment in the
penitentiary not less than one year nor more than three years:
Provided, That upon conviction, his office shall be declared to be
vacant by the court pronouncing sentence.

36.18.180 Office to be declared vacant on conviction. The board
of county commissioners of any county in this state, upon receiving
a certified copy of the record of conviction of any officer for receiv-
ing illegal fees, or where the officer collects fees and fails to account
for the same, upon proof thereof must declare his office vacant and
appoint his successor.

[35]



Ch.4.] SESSION LAWS, 1963.

Chapter 36.21

COUNTY ASSESSOR

36.21.011 Assessor may appoint deputies and engage expert
appraisers. Any assessor who deems it necessary to enable him
to complete the listing and the valuation of the property of his
county within the time prescribed by law, (1) may appoint one or
more well qualified citizens of his county to act as his assistants
or deputies; and each assistant so appointed shall, under the direc-
tion of the assessor, after taking the required oath, perform all
the duties enjoined upon, vested in or imposed upon assessors, and
(2) may contract with persons, firms or corporations, regardless of
their residence, who are expert appraisers, to assist in the valuation
of property.

36.21.020 Duties as to assessment in first class cities. The county
assessor in each county in which there is a city of the first class, as
soon as the county and state boards of equalization have finally
fixed the valuation of the property in such county for state and
county taxation in each year, shall certify to the city comptroller
of each city of the first class in such county a summary of the valua-
tion of all real estate and personal property in such city, or subject
to taxation therein, as shown by the assessment roll of the county,
as finally fixed by said boards and also a list of all residents of such
city liable to pay a poll tax.

The county assessor, in making up his assessment roll for the
county, shall place the property within the limits of any such city
subject to taxation therein in as compact a form as practicable on
the roll, so that the city taxes may be extended in the same manner
as state and county taxes are extended, and that portion of said
assessment roll embracing persons and property subject to taxa-
tion in such city shall constitute also the assessment roll of such
city of the first class for the levy and collection of the taxes thereof.

When by reason of a change in the boundaries of any such city
or otherwise, the rate of taxation is required to differ in different
districts thereof, the real and personal property in each district
shall be properly segregated for that purpose, and such segregation
shall duly appear in the summary certified as aforesaid.

36.21.030 Ex officio assessor in other cities. For the purpose of
assessment of all property in all cities and towns of other than the
first class, the county assessor of the county wherein such city or
town is situated shall be ex officio assessor.

36.21.040 New censtruction building permits—“Issuer” defined.
“Issuer” means any state, county, city, or town agency from which
it is necessary to receive a permit before proceeding with construec-
tion of any building.
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36.21.050 ———Required — County commissioners’ duties —
Cities excepted. The county commissioners of every county shall
provide for the issuance of a building permit for the construction
or alteration of any building within the county, for which the value
of the material exceeds five hundred dollars except that where any
city within the county issues such permits for all buildings within
its jurisdiction, it shall not be necessary for the county to issue
building permits for the construction or alteration of buildings
within any such city. Every application for a building permit as
required herein shall contain a legal description of the property
upon which the building is to be constructed or altered.

36.21.060 ————Transmission to county assessor, Whenever
any issuer issues a building permit for the construction of any build-
ing, such issuer shall immediately transmit a copy of the permit to
the county assessor of the county in which such building is to be
constructed.

36.21.070 ————Appraisal of building. Upon receipt of such
copy, the county assessor shall, within six months of the date of
issue of such permit, proceed to make a physical appraisal of the
building or buildings covered by the permit.

36.21.080 ————When property placed on assessment rolls.
The county assessor is authorized to place any property under the
provisions of RCW 36.21.040 through 36.21.080 on the assessment
rolls for the purposes of tax levy up to May 31st of each year. The
assessed valuation of property under the provisions of RCW 36.21-
.040 through 36.21.080 shall be considered as of the April 30th im-
mediately preceding the date that the property is placed on the
assessment rolls.

Chapter 36.22

COUNTY AUDITOR

36.22.010 Duties of auditor. The county auditor:

(1) Shall be recorder of deeds and other instruments in writing
which by law are to be filed and recorded in and for the county
for which he is elected;

(2) Shall examine and settle the accounts of all persons indebted
to the county or who hold money payable into the county treasury,
certify the amount to the treasurer, and give to the person paying,
a discharge upon presentation and filing of the treasurer’s receipt
therefor, charging the treasurer with the amount;

(3) Shall keep an account current with the county treasurer,
charge him with all money received as shown by his receipts issued
and credit him with all disbursements paid out according to the
record of settlement of the treasurer with the board of county
commissioners;
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(4) Shall make out and transmit to the state auditor a com-
plete statement of the state fund account with the county for the
past fiscal year certified by his certificate and seal, immediately
after the completion of the annual settlement of the county treas-
urer with the board of county commissioners.

This statement shall show:

The total amount of tax levy for the current year as returned
on the original assessment roll;

The amount of the supplemental taxes levied by the treasurer;

The amount collected from delinquent tax rolls of previous
years, since the last report;

The amount of errors, double assessments, and rebates allowed
on settlement of the treasurer with the board of county com-
missioners;

The amount paid to the state treasurer since the last annual
settlement and all such other credits as the county may be entitled
to receive in abatement of state taxes;

The balance of the delinquent tax account for the current year.

(5) Shall make a complete exhibit of the finances of the county
immediately after the July settlement between the county treasurer
and the county commissioners. He shall cause the exhibit to be
published in some newspaper printed within the county; if there
is none, he shall post the exhibit in a conspicuous place in his office.

The exhibit shall show:

The amount of taxes assessed in the county for the preceding
year for state, county, road, bridge, school, and other purposes;

The amount of taxes collected on such assessment;

The amount of money received from other sources;

The amount received into the treasury;

The amount still due and not collected;

The number of warrants issued, the several purposes for which
they were issued, the amount for each purpose, and the total
amount;

The total amount of warrants redeemed;

The amount of outstanding warrants;

The present condition of the treasury;

Remarks.

(6) Shall make out a register of all warrants legally authorized
and directed to be issued by any superior court cost bill, not earlier
than ten days after receipt thereof, or by the board of county com-
missioners at any regular, adjourned, or special meeting thereof,
not earlier than ten days after adjournment. He shall also make
out a certified copy of the register of warrants under his hand and
seal and deliver it forthwith to the county treasurer who shall
record it in a book kept for that purpose. The auditor shall file and
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carefully preserve the original in his office for future reference.
The register of warrants shall be part of the records of the county.

(7) Shall examine the books of the treasurer between the first
and tenth of each month and see that they have been correctly kept.

(8) Shall, with the county commissioners, count the money in
the county treasury at the January, April, July and October settle-
ments and make and verify statements in duplicate, showing:

The amount of money that ought to be in the treasury;

The amount and kind of money actually therein.,

(9) As clerk of the board of county commissioners he shall:

Record all of the proceedings of the board;

Make full entries of all of their resolutions and decisions on all
questions concerning the raising of money for and the allowance
of accounts against the county;

Record the vote of each member on any question upon which
there is a division or at the request of any member present;

Sign all orders made and warrants issued by order of the board
for the payment of money;

Record the reports of the county treasurer of the receipts and
disbursements of the county;

Preserve and file all accounts acted upon by the board;

Preserve and file all petitions and applications for franchises
and record the action of the board thereon;

Record all orders levying taxes;

Perform all other duties required by any rule or order of the
board.

36.22.020 Publisher of commission proceedings—Custodian of
commissioners’ seal. It shall be the duty of the county auditor of
each county, within fifteen days after the adjournment of each
regular term, to publish a summary of the proceedings of the board
of county commissioners at such term, in any newspaper published
in the county or having a general circulation therein, or the auditor
may post copies of such proceedings in three of the most public
places in the county. The seal of the county commissioners for
each county, used by the county auditor as clerk to attest the
proceedings of the board of county commissioners, shall be and
remain in the custody of the county auditor as clerk of the board,
and said auditor is hereby authorized to use such seal in attestation
of all his official acts, whether as clerk of said board, as auditor
or recorder of deeds; and all certificates, exemplifications of records,
or other acts by him performed as county auditor, certified under
the seal of said county commissioners, heretofore made or here-
after to be made pursuant to this section, in this state, shall be as
valid and legally binding as though attested by a seal of office of
the said county auditor.
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36.22.030 May administer oaths. Auditors and their deputies
may administer oaths necessary in the performance of their duties
and in all other cases where oaths are required by law to be admin-
istered and take acknowledgments of deeds and other instruments
in writing: Provided, That any deputy county auditor, in admin-
istering such oath or taking such acknowledgment, shall certify
to the same in his own name as deputy, and not in the name of his
principal, and shall attach thereto the seal of the office: Provided,
That all oaths administered or acknowledgments taken by any
deputy of any county auditor certifying to the same in the name
of his principal by himself as such deputy, prior to the taking effect
of chapter 119, Laws of 1893 be and the same are hereby legalized
and made valid and binding.

36.22.040 Duty to audit claims against county. The county
auditor shall audit all claims, demands, and accounts against the
county which by law are chargeable to the county, except such
cost or fee bills as are by law to be examined or approved by some
other judicial tribunal or officer. Such claims as it is his duty to
audit shall be presented to the board of county commissioners for
their examination and allowance.

36.22.050 Issuance of warrants—Limitation of amount—Mul-
tiple warrants. For claims allowed by the county commissioners,
and also for cost bills and other lawful claims duly approved by
the competent tribunal designated by law for their allowance, he
shall draw a warrant on the county treasurer, made payable to
the claimant or his order, bearing date from the time of and regu-
larly numbered in the order of their issue but no warrant shall be
issued within less than ten days after the date of its allowance.
Unless there is sufficient cash in the county treasury to pay it on
presentation, no warrant shall be issued for a greater amount than
five hundred dollars. Nothing shall prevent claimants at the time
of issuing of warrants from having the same broken or issued in
smaller warrants by the auditor, using two or more warrants in
lieu of one.

36.22.060 Record of warrants. He shall carefully keep proper
warrant books, and when a warrant is issued the stub shall be
carefully retained, upon which shall be recorded the number, date,
name of payee, amount, nature of claims or services briefly stated
and by whom allowed. In all cases where multiple warrants are
issued for one claim the auditor must preserve as many stub entries
as there have been warrants issued, noting upon each stub the
claim for which it was issued and the number of warrants which
aggregate the amount of the entire claim allowed.

36.22.070 Original claims to be retained. He shall also retain
all original bills and indorse thereon claimant’s name, nature of
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claim, the action had, and if a warrant was issued, date and number
the voucher or claim the same as the warrant.

36.22.080 Claims of auditor. All claims of the county auditor
against the county for services shall be audited and allowed by
the board of county commissioners as other claims are audited and
allowed. Such warrants shall in all respects be audited, approved,
issued, numbered, registered, and paid the same as any other county
warrant.

36.22.090 Warrants of political subdivisions. All warrants for
the payment of claims against diking, ditch, drainage and irrigation
districts and school districts of the second and third class as well
as political subdivisions within the county for which no other pro-
vision is made by law shall be drawn and issued by the county
auditor of the county wherein such subdivision is located upon
vouchers properly approved by the governing body thereof.

36.22.100 Cancellation of unclaimed warrants. County warrants
drawn but uncalled for six years after the date of their issue shall
be canceled by the board of county commissioners and the auditor
and treasurer of the county shall cancel all record of such warrants,
so as to leave the funds as if such warrants had never been drawn.

36.22.110 Auditor cannot act as attorney or lobbyist — Incom-
patibility. The person holding the office of county auditor, or
deputy, or performing its duties, shall not practice as an attorney
or represent any person who is making any claim against the
county, or who is seeking to procure any legislative or other action
by the board of county commissioners. The county auditor, during
his term of office, and any deputy appointed by him is disqualified
from performing the duties of any other county officer or acting
as deputy for any other county officer. Nor shall any other county
officer or his deputy act as auditor or deputy, or perform any of
the duties of said office.

36.22.120 Temporary clerk may be appointed. In case the audi-
tor is unable to attend to the duties of his office during any session
of the board of county commissioners, and has no deputy by him
appointed in attendance, the board may temporarily appoint a suit-
able person not by law disqualified from acting as such to perform
the auditor’s duties.

36.22.140 Auditor deputy state supervisor. Each county auditor
shall be ex officio deputy supervisor of the division of municipal
corporations and in such capacity shall be under the direction of
the chief supervisor, but he shall receive no additional salary or
compensation by virtue thereof and shall perform no duties as
such, except in connection with county business.
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36.22.150 Duty of retiring auditor or his representative in case
of death. Each auditor, on retiring from office, shall deliver to his
successor the seal of office and all the books, records, and instru-
ments of writing belonging to the office, and take his receipt there-
for. In case of the death of the auditor, his legal representatives
shall deliver over the seal, books, records and papers,

Chapter 36.23

COUNTY CLERK

36.23.020 New bond may be required. When the judge or judges
of any court, or a majority of them, believe that the clerk of the
court does not have a good and sufficient bond on file, or that the
bond is not large enough in amount, such judge or judges shall
enter an order requiring him, within such time as may be specified
in the order, to execute and present to them a good and sufficient
bond, in such sum as may be fixed by the order. In case of his
failure to file the bond within ten days from the expiration of the
date fixed the judge or judges shall declare the office vacant.

36.23.030 Books to be kept. The clerk of the superior court at
the expense of the county shall keep the following books:

(1) A book in which he shall enter all appearances and the time
of filing all pleadings in any cause;

(2) A docket in which before every session, he shall enter the
titles of all causes pending before the court at that session in the
order in which they were commenced, beginning with criminal
cases, noting in separate columns the names of the attorneys, the
character of the action, the pleadings on which it stands at the
commencement of the session, leaving a margin opposite each case
for the court to enter a short minute of the orders of the session.
One copy of this docket shall be furnished for the use of the court
and another for the use of the members of the bar;

(3) A minute book for each session in which he shall enter the
names of witnesses and jurors, with time of attendance, distance
of travel, and whatever else is necessary to enable him to make
out a complete cost bill;

(4) A well bound journal in which he shall record the daily
proceedings of the court, and enter all verdicts, orders, judgments,
and decisions thereof, from which every morning shall be read in
open court the proceedings of the previous day, which shall be
signed by the judge; but the court shall have full control of all
entries in said journal at any time during the session in which they
were made;

(5) One well bound book for an execution docket and also one
for a final record in which he shall make a full and perfect record
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of all criminal cases in which a final judgment is rendered, and all
civil cases in which by any order or final judgment the title to
real estate, or any interest therein, is in any way affected, and such
other final judgments, orders, or decisions as either party may
require and for which they pay him for recording;

(6) A journal in which shall be entered all orders, decrees, and
judgments made by the court and the minutes of the court in pro-
bate proceedings;

(7) A record of wills in which shall be recorded all wills admit-
ted to probate;

(8) A record of letters testamentary and of administration in
which all letters testamentary and of administration shall be re-
corded. He shall certify on such letters that they have been so
recorded;

(9) A record of bonds, in which all bonds and obligations re-
quired by law to be approved by the court in matters of probate
shall be recorded. The originals shall be preserved in the regular
file;

(10) A record of claims in which at least one page shall be given
to each estate or case wherein shall be entered, under the title of
each estate or case, in separate columns properly ruled: The names
of claimants against the estate, the date of filing proof of claims,
the amount claimed, the amount allowed, the date of allowance,
the nature of the claims, the amount paid, the number of the voucher
for each payment, the date of filing the voucher, the date of dis-
allowance and notice of disallowance;

(11) A memorandum of the files, in which at least one page
shall be given to each estate or case, wherein shall be noted each
paper filed in the case, except proof of claims and vouchers noted in
the record of claims, and the date of filing each paper;

(12) Such other books as are prescribed by law and required
in the discharge of the duties of his office.

36.23.040 Custody and delivery of records. The clerk shall be
responsible for the safe custody and delivery to his successor of all
books and papers belonging to his office.

36.23.065 Destruction and reproduction of court records. Not-
withstanding any other law relating to the destruction of court
records, the county clerk may cause to be destroyed all documents,
records, instruments, books, papers, depositions, and transcripts, in
any action or proceeding in the superior court, or otherwise filed
in his office pursuant to law, if all of the following conditions exist:

(1) Ten years have elapsed since the filing of any paper in the
action or proceeding and the records of the county clerk do not
show that the action or proceeding is pending on appeal in any court.

(2) The county clerk maintains for the use of the public a
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photographic film, microphotographic, photostatic or similar repro-
duction of each document, record, instrument, book, paper,
deposition, or transcript so destroyed.

(3) At the time of the taking of said photographic film, micro-
photographic, photostatic or similar reproduction, the county clerk
or other person under whose direction and control the same was
taken, attached thereto, or to the sealed container in which the same
was placed and has been kept, or incorporated in said photographic
film, microphotographic, photostatic or similar reproduction, a
certification that the copy is a correct copy of the original, or of a
specified part thereof, as the case may be, the date on which taken,
and the fact it was taken under his direction and control. The certi-
ficate must be under the official seal of the certifying officer, if there
be any, or if he be the clerk of a court having a seal, under the seal
of such court.

(4) The county clerk promptly seals and stores at least one
original negative of each such photographic film, microphotographic,
photostatic or similar reproduction in such manner and place as
reasonably to assure its preservation indefinitely against loss, theft,
defacement, or destruction.

36.23.067 Reproduced court records have same force and effect
as original. Any print, whether enlarged or not, from any photo-
graphic film, including any photographic plate, microphotographic
film, or photostatic negative or similar reproduction, of any original
record, document, instrument, book, paper, deposition or transcript
which has been processed in accordance with the provisions of RCW
36.23.065, and has been certified by the county clerk under his
official seal as a true copy, may be used in all instances, including
introduction in evidence in any judicial or administrative pro-
ceeding, that the original record, document, instrument, book, paper,
deposition or transcript might have been used, and shall have the
full force and effect of said original for all purposes.

36.23.070 Destruction of court exhibits—Preservation for his-
torical purposes. A county clerk may at any time more than ten
years after the entry of final judgment in any action apply to the
superior court for an authorizing order and, upon such order being
signed and entered, destroy any exhibits which have theretofore
been filed in such cause: Provided, That any exhibits which are
deemed to possess historical value may be directed to be delivered
by the clerk to libraries or historical societies.

36.23.080 Office at county seat. The office of the clerk of the
superior court shall be kept at the county seat of the county of
which he is clerk.
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Chapter 36.24

COUNTY CORONER

36.24.010 To act as sheriff under certain conditions. The coroner
shall perform the duties of the sheriff in all cases where the sheriff
is interested or otherwise incapacitated from serving; and when-
ever the coroner acts as sheriff he shall possess the powers and
perform all the duties of sheriff, and shall be liable on his official
bond in like manner as the sheriff would be, and shall be entitled
to the same fees as are allowed by law to the sheriff for similar
services: Provided, That nothing herein contained shall prevent the
court from appointing a suitable person to discharge such duties,
as provided by RCW 36.28.090.

36.24.020 Inquests. Any coroner, in his discretion, may hold an
inquest if he suspects that the death of a person was unnatural,
or violent, or resulted from unlawful means, or from suspicious
circumstances, or was of such a nature as to indicate the possibility
of death by the hand of the deceased or through the instrumentality
of some other person: Provided, That, except under suspicious cir-
cumstances, no inquest shall be held following a traffic death.

The coroner shall summon six good and lawful persons to serve
as jurors and to hear all the evidence concerning the death and
to inquire into and render a true verdict on the cause of death.

The prosecuting attorney having jurisdiction shall be notified
in advance of any such inquest to be held, and at his discretion
may be present at and assist the coroner in the conduct of the
same. The coroner may adjourn the inquest from time to time as
he may deem necessary.

The costs of inquests shall be borne by the county in which the
inquest is held.

36.24.030 Penalty for nonattendance of jurer. Every person
summoned as a juror who fails to appear without having a reason-
able excuse shall forfeit a sum not exceeding twenty dollars, to
be recovered by the coroner, in the name of the state, before any
justice of the peace of the county. The penalty when collected
shall be paid over to the county treasurer for the use of the county.

36.24.040 Duty of coroner’s jury—OQOath. When four or more
of the jurors attend, they shall be sworn by the coroner to inquire
who the person was, and when, where, and by what means he came
to his death, and into the circumstances attending his death, and to
render a true verdict therein, according to the evidence afforded
them, or arising from the inspection of the body.

36.24.050 Power to summon witnesses—Subpoenas. The coroner
may issue subpoenas for witnesses returnable forthwith or at such
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time and place as he may appoint, which may be served by any
competent person. He must summon and examine as witnesses, on
oath by him administered, every person, who, in his opinion or
that of any of the jury, has any knowledge of the facts. A witness
served with a subpoena may be compelled to attend and testify,
or be punished by the coroner for disobedience, in like manner as
upon a subpoena issued by a justice of the peace.

36.24.060 Power to employ physician or surgeon — Compensa-
tion. The coroner may summon a surgeon or physician to inspect
the body and give under oath a professional opinion as to the cause
of death. The fees for the coroner’s physician or surgeon shall not
be less than ten dollars.

36.24.070 Verdict of jury. After hearing the testimony, the jury
shall render its verdict and certify the same in writing signed by
the jurors, and setting forth who the person killed is, if known, and
when, where and by what means he came to his death; or if he
was killed, or his death was occasioned by the act of another by
criminal means, who is guilty thereof, if known.

36.24.080 Testimony reduced to writing in certain cases and
witnesses recognized. In all cases where murder or manslaughter
is supposed to have been committed, the testimony of witnesses
taken before the coroner’s jury shall be reduced to writing by
the coroner, or under his direction, and he shall also recognize such
witnesses to appear and testify in the superior court of the county,
and shall forthwith file the written testimony, inquisition, and
recognizance with the clerk of such court.

36.24.090 Procedure where accused is under arrest. If the per-
son charged with the commission of the offense has been arrested
before the inquisition has been filed, the coroner shall deliver the
recognizance and the inquisition, with the testimony taken, to the
magistrate before whom such person may be brought, who shall
return the same, with the depositions and statements taken before
him to the clerk of the superior court of the county.

36.24.100 Procedure where accused is at large — Warrant of
arrest. If the jury finds that the person was killed and the party
committing the homicide is ascertained by the inquisition, but is
not in custody, the coroner shall issue a warrant for the arrest of the
person charged, returnable forthwith to the nearest magistrate.

36.24.110 Form of warrant. The coroner’s warrant shall be in
substantially the following form:
State of Washington,
Ss.
County of ..
To any sherlﬁ or constable of the county.
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An inquisition having been this day found by the coroner’s jury,
before me, stating that A B has come to his death by the act of
C D, by criminal means (or as the case may be, as found by the
inquisition), you are therefore commanded, in the name of the state
of Washington, forthwith to arrest the above named C D, and take
him before the nearest or most accessible magistrate in this county.

Given under my hand this day of e,

E F, coroner of the county of

36.24.120 Service of warrant. The coroner’s warrant may be
served in any county, and the officers serving it shall proceed
thereon, in all respects, as upon a warrant of arrest.

36.24.130 Property of deceased. The coroner must, within thirty
days after the inquest upon a dead body, deliver to the county
treasurer any money or other property which may be found upon
the body, unless claimed in the meantime by the legal representa-
tives of the deceased. If he fails to do so, the treasurer may proceed
against the coroner to recover the same by a civil action in the
name of the county.

36.24.140 Duty of treasurer. Upon the delivery of money to
the treasurer, he shall place it to the credit of the county. If it is
property other than money, he shall, within thirty days, sell it at
public auction, upon reasonable public notice, and place the proceeds
to the credit of the county.

36.24.150 Delivery to representatives. If the money in the treas-
ury is demanded within six years by the legal representatives of
the deceased, the treasurer shall pay it to them after deducting the
fees and expenses of the coroner and of the county in relation to
the matter, or the same may be so paid at any time thereafter, upon
the order of the board of county commissioners of the county.

36.24.160 Justice of the peace may act as coroner. If the office
of coroner is vacant, or he is absent or unable to attend, the duties
of his office may be performed by any justice of the peace in the
county with the like authority and subject to the same obligations
and penalties as the coroner. For such service a justice of the peace
shall be entitled to the same fees, payable in the same manner,

36.24.170 Coroner not to practice law. The coroner shall not
appear or practice as attorney in any court, except in defense of
himself or his deputies.

36.24.180 Audit of coroner’s account. Before auditing and allow-
ing the account of the coroner the board of county commissioners
shall require from him a verified statement in writing, accounting
for all money or other property found upon persons on whom in-
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quests have been held by him, and that the money or property
mentioned in it has been delivered to the legal representatives of
the deceased, or to the county treasurer.

Chapter 36.27

PROSECUTING ATTORNEY

36.27.005 Defined. Prosecuting attorneys are attorneys author-
ized by law to appear for and represent the state and the counties
thereof in actions and proceedings before the courts and judicial
officers.

36.27.010 Eligibility to office. No person shall be eligible to the
office of prosecuting attorney in any county of this state, unless
he is a qualified elector therein, and has been admitted as an attor-
ney and counselor of the courts of this state.

36.27.020 Duties. The prosecuting attorney shall:

(1) Be legal adviser of the board of county commissioners, giv-
ing them his written opinion when required by the board or the
chairman thereof touching any subject which the board may be
called or required to act upon relating to the management of county
affairs;

(2) Be legal adviser to all county and precinct officers and school
directors in all matters relating to their official business, and when
required he shall draw up all instruments of an official nature for
the use of said officers;

(3) Appear for and represent the state, county, and all school
districts subject to the supervisory control and direction of the
attorney general in all criminal and civil proceedings in which the
state or his county or any school district in his county may be a
party;

(4) Prosecute all criminal and civil actions in which the state
or his county may be a party, defend all suits brought against the
state or his county, and prosecute actions upon forfeited recogni-
zances and bonds and actions for the recovery of debts, fines, pen-
alties, and forfeitures accruing to the state or his county;

(5) Attend and appear before and give advice to the grand jury
when cases are presented to it for consideration and draw all indict-
ments when required by the grand jury;

(6) Institute and prosecute proceedings before magistrates for
the arrest of persons charged with or reasonably suspected of
felonies when he has information that any such offense has been
committed and he shall for that purpose attend when required by
them if he is not then in attendance upon the superior court;

(7) Carefully tax all cost bills in criminal cases and take care
that no useless witness fees are taxed as part of the costs and that
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the officers authorized to execute process tax no other or greater
fees than the fees allowed by law;

(8) Receive all cost bills in criminal cases before justices of the
peace at the trial of which he was not present, before they are
lodged with the board of county commissioners for payment, where-
upon he may retax the same and he must do so if the board of
county commissioners deems any bill exorbitant or improperly
taxed,

(9) Present all violations of the election laws which may come
to his knowledge to the special consideration of the proper jury;

(10) Examine at least once in each year the public records and
books of the auditor, assessor, treasurer, superintendent of schools,
and sheriff of his county and report to the board of county commis-
sioners every failure, refusal, omission, or neglect of such officers
to keep such records and books as required by law;

(11) Examine once in each year the offcial bonds of all county
and precinct officers and report to the board of county commis-
sioners any defect in the bonds of any such officer;

(12) Make an annual report to the governor as of the 3lst of
December of each year setting forth the amount and nature of
business transacted by him in that year with such other statements
and suggestions as he may deem useful,

(13) Send to the state liquor control board at the end of each
year a written report of all prosecutions brought under the state
liquor laws in the county during the preceding year, showing in
each case, the date of trial, name of accused, nature of charges,
disposition of case, and the name of the judge presiding.

36.27.030 Disability of prosecuting attorney. When from illness
or other cause the prosecuting attorney is temporarily unable to
perform his duties, the court or judge may appoint some qualified
person to discharge the duties of such officer in court until the dis-
ability is removed.

When any prosecuting attorney fails, from sickness or other
cause, to attend a session of the superior court of his county, or
is unable to perform his duties at such session, the court or judge
may appoint some qualified person to discharge the duties of such
session, and the appointee shall receive a compensation to be fixed
by the court, to be deducted from the stated salary of the prosecut-
ing attorney, not exceeding, however, one-fourth of the quarterly
salary of the prosecuting attorney: Provided, That in counties
wherein there is no person qualified for the position of prosecuting
attorney, or wherein no qualified person will consent to perform
the duties of that office, the judge of the superior court shall appoint
some suitable person, a duly admitted and practicing attorney at
law and resident of the state to perform the duties of prosecuting
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attorney for such county, and he shall receive such reasonable com-
pensation for his services as shall be fixed and ordered by the court,
to be paid by the county for which the services are performed.

36.27.040 Appointment of deputies—Special grand jury depu-
ties. The prosecuting attorney may appoint one or more deputies
who shall have the same power in all respects as their principal.
Each appointment shall be in writing, signed by the prosecuting
attorney, and filed in the county auditor’s office. Each deputy thus
appointed shall have the same qualifications required of the prose-
cuting attorney. The prosecuting attorney may appoint one or more
special deputy prosecuting attorneys to aid in the investigation
or in the presentment of any matters or testimony to a grand jury,
and in the trial of any criminal cause arising out of the indictments
of a grand jury and such special deputy prosecuting attorneys
need not be residents of the county in which such grand jury is
convened, but shall be residents of the state of Washington and
admitted to practice as attorneys before the courts of this state.
The prosecuting attorney shall be responsible for the acts of his
deputies and may revoke appointments at will.

36.27.050 Special emoluments prohibited. No prosecuting attor-
ney shall receive any fee or reward from any person, on behalf of
any prosecution, or for any of his official services, except as pro-
vided in this title, nor shall he be engaged as attorney or counsel
for any party in any action depending upon the same facts involved
in any criminal proceeding.

36.27.060 Private practice prohibited in certain counties. The
prosecuting attorneys of class A counties and counties of the first
class and their deputies shall not engage in the private practice of
law.

36.27.070 Office at county seat. The prosecuting attorney of each

county in the state of Washington must keep an office at the county
seat of the county of which he is prosecuting attorney.

Chapter 36.28

COUNTY SHERIFF

36.28.010 General duties. The sheriff is the chief executive offi-
cer and conservator of the peace of the county. In the execution
of his office, he and his deputies:

(1) Shall arrest and commit to prison all persons who break
the peace, or attempt to break it, and all persons guilty of public

offenses;
(2) Shall defend the county against those who, by riot or other-

wise, endanger the public peace or safety;
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(3) Shall execute the process and orders of the courts of justice
or judicial officers, when delivered for that purpose, according to
law;

(4) Shall execute all warrants delivered for that purpose by
other public officers, according to the provisions of particular
statutes;

(5) Shall attend the sessions of the courts of record held within
the county, and obey their lawful orders or directions;

(6) Shall keep and preserve the peace in their respective coun-
ties, and quiet and suppress all affrays, riots, unlawful assemblies
and insurrections, for which purpose, and for the service of process
in civil or criminal cases, and in apprehending or securing any
person for felony or breach of the peace, they may call to their
aid such persons, or power of their county as they may deem
necessary.

The county is not responsible for the acts of the sheriff.

36.28.011 Duty to make complaint. In addition to the duties
contained in RCW 36.28.010, it shall be the duty of all sheriffs to
make complaint of all violations of the criminal law, which shall
come to their knowledge, within their respective jurisdictions.

36.28.020 Powers of deputies, regular and special. Every deputy
sheriff shall possess all the power, and may perform any of the
duties, prescribed by law to be performed by the sheriff, and shall
serve or execute, according to law, all process, writs, precepts, and
orders, issued by lawful authority.

Persons may also be deputed by the sheriff in writing to do
particular acts; including the service of process in civil or criminal
cases, and the sheriff shall be responsible on his official bond for
their default or misconduct.

36.28.030 New or additional bond of sheriff. Whenever the com-
pany acting as surety on the official bond of a sheriff is disqualified,
insolvent, or the penalty of the bond becomes insufficient on account
of recovery had thereon, or otherwise, the sheriff shall submit a
new or additional bond for approval to the board of county com-
missioners, if in session, or, if not in session, for the approval of
the chairman of such board, and file the same, when approved, in
the office of the county clerk of his county, and such new or addi-
tional bond shall be in a penal sum sufficient in amount to equal
the sum specified in the original bond when added to the penalty
of any existing bond, so that under one or more bonds there shall
always be an enforceable obligation of the surety on the official
bond or bonds of the sheriff in a penal sum of not less than the
amount of the bond as originally approved.

36.28.040 May demand fees in advance. No sheriff, deputy
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sheriff, or coroner shall be liable for any damages for neglecting
or refusing to serve any civil process unless his legal fees are first
tendered him.

36.28.050 May demand indemnifying bond. If any property
levied upon by virtue of any writ of attachment or execution or
other order issued to the sheriff out of any court in this state is
claimed by any person other than the defendant, and such person
or his agent or attorney makes affidavit of his title thereto or his
right to possession thereof, stating the value thereof and the basis
of such right or title, the sheriff may release such levy, unless the
plaintiff on demand indemnifies the sheriff against such claim by
an undertaking executed by a sufficient surety.

No claim to such property by any person other than the defend-
ant shall be valid against the sheriff, unless the supporting affidavit
is made. Notwithstanding receipt of a proper claim the sheriff shall
retain such property under levy a reasonable time to demand such
indemnity.

Any sheriff, or other levying officer, may require an indemnify-
ing bond of the plaintiff in all cases where he has to take possession
of personal property.

36.28.060 Duplicate receipts. The sheriff shall make duplicate
receipts for all payments for his services specifying the particular
items thereof, at the time of payment, whether paid by virtue of
the laws of this state or of the United States. Such duplicate receipts
shall be numbered consecutively for each month commencing with
number one. One of such receipts shall have written or printed
upon it the word “original”; and the other shall have written or
printed upon it the word “duplicate.”

36.28.070 Duplicate to payer. At the time of payment of any
fees, the sheriff shall deliver to the person making payment, either
personally or by mail, the copy of the receipt designated “duplicate.”

36.28.080 Original to be filed. The receipts designated “original”
for each month shall be attached to the verified statement of fees
for the corresponding month and the sheriff shall file with the
county treasurer of his county all original receipts for each month
with such verified statement. A sheriff shall not receive his salary
for the preceding month until the provisions of this section and
RCW 36.28.060 and 36.28.070 have been complied with.

36.28.090 Service of process when sheriff disqualified. When
there is no sheriff of a county, or he is disqualified from any cause
from discharging any particular duty, it shall be lawful for the
officer or person commanding or desiring the discharge of that duty
to appoint some suitable person, a citizen of the county, to execute
the same: Provided, That final process shall in no case be executed
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by any person other than the legally authorized officer; or in case
he is disqualified, some suitable person appointed by the court, or
judge thereof, out of which the process issues, who shall make
such appointment in writing; and before such appointment shall
take effect, the person appointed shall give security to the party
interested for the faithful performance of his duties, which bond
of suretyship shall be in writing, approved by the court or judge
appointing him, and be placed on file with the papers in the case.

36.28.100 Employment of prisoners. The sheriff shall employ
all male persons sentenced to imprisonment in the county jail in
such manner and at such places within the county as may be directed
by the board of county commissioners.

36.28.110 Sheriff not to practice law. No sheriff or deputy sherift
shall appear or practice as attorney in any court, except in their
own defense.

36.28.120 Duty of retiring sheriffs, constables and coroners—
Successors’ duties. All sheriffs, constables and coroners, upon the
completion of their term of office and the qualification of their
successors, shall deliver and turn over to their successors all writs
and other processes in their possession not wholly executed, and all
personal property in their possession or under their control held
under such writs or processes, and take receipts therefor in dupli-
cate, one of which shall be filed in the office from which such writ
or process issued as a paper in the action, which receipt shall be
good and sufficient discharge to such officer of and from further
charge of the execution of such writs and processes; and they shall
also deliver to their successors all official papers and property in
their possession or under their control. The successors shall execute
or complete the execution of all such writs and processes, and finish
and complete all business turned over to them.

36.28.130 Actions by successors and by officials after expiration
of term of office validated. In all cases where any sheriff, constable
or coroner has executed any writ or other process delivered to him
by his predecessor, or has completed any business commenced by
his predecessor under any writ or process, and has completed any
other business commenced by his predecessor, and in all cases
where any sheriff, constable or coroner has executed any writ or
other process, or completed any business connected with his office
after the expiration of his term of office, which writ or process he
had commenced to execute, or which business he had commenced
to perform, prior to the expiration of his term of office, such action
shall be valid and effectual for all purposes.

36.28.140 Penalty for violation of RCW 36.28.060 through 36.28-
.080. Any sheriff violating any of the provisions of RCW 36.28.060,
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36.28.070 or 36.28.080, or failing to perform any of the duties required
thereby, shall be guilty of a misdemeanor, and upon conviction
thereof shall be fined in any sum not less than ten dollars nor more
than fifty dollars for each offense.

36.28.150 Liability for fault or misconduct. Whenever any sher-
iff neglects to make due return of any writ or other process deliv-
ered to him to be executed, or is guilty of any default or misconduct
in relation thereto, he shall be liable to fine or attachment, or both,
at the discretion of the court, subject to appeal, such fine, however,
not to exceed two hundred dollars; and also to an action for dam-
ages to the party aggrieved.

36.28.160 Office at county seat. The sheriff must keep his office
at the county seat of the county of which he is sheriff.

Chapter 36.29

COUNTY TREASURER

36.29.010 General duties. The county treasurer:

(1) Shall receive all money due the county and disburse it on
warrants issued and attested by the county auditor;

(2) Shall issue a receipt in duplicate for all money received
other than taxes; he shall deliver immediately to the person making
the payment the original receipt and the duplicate he shall file
immediately in the office of the county auditor;

(3) Shall write on the face of all warrants when paid, the date
of redemption, and his signature;

(4) Shall indorse on the face of all warrants presented for which
there are not sufficient funds for payment, “not paid for want of
funds” and the date of such indorsement over his signature;

(5) Shall give notice by publication in a legal newspaper pub-
lished or circulated in the county when there are funds to redeem
outstanding warrants or by posting at three public places in the
county if there is no such newspaper;

(6) Shall pay interest at the legal rate upon all warrants from
the date of the indorsement “not paid for want of funds” to the
date of publishing or posting the notice of redemption,;

(7) Shall arrange and keep his books so that the amount re-
ceived and paid out on account of separate funds or specific appro-
priations shall be exhibited in separate accounts, as well as the
whole receipts and expenditures by one general account;

(8) Shall keep his books, accounts, and vouchers open at all
times to the inspection and examination of the board of county
commissioners and the grand jury;

(9) Shall make a verified statement to the board of county com-
missioners at its July session showing the whole amount of his
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collections during the preceding year (stating particularly the
source of each portion of revenue) from all sources paid into the
county treasury, the funds among which the same was distributed,
together with the amount of each fund, the total amount of war-
rants certified to him by the county auditor, the total amount of
warrants paid by him during the same time, the total amount of
warrants remaining unpaid on the thirtieth day of June immedi-
ately preceding, the funds on which the same are drawn, and gen-
erally make a full and specific showing of the financial condition
of the county;

(10) Shall make a complete settlement with the board of county
commissioners, as required by law and shall, at the expiration of
his term of office, deliver to his successor all public money, books,
and papers in his possession. In the event of his death before the
expiration of his term, his legal representatives must deliver up
all official money, books, accounts, papers, and documents which
come into their possession.

36.29.020 Custodian of moneys — Investment of funds not re-
quired for immediate expenditures, service fee. The county treas-
urer shall keep all moneys belonging to the state, or to any county,
in his own possession until disbursed according to law. He shall
not place the same in the possession of any person to be used for
any purpose; nor shall he loan or in any manner use or permit any
person to use the same; but it shall be lawful for a county treasurer
to deposit any such moneys in any regularly designated county
depositary. Any municipal corporation may by action of its gov-
erning body authorize any of its funds which are not required for
immediate expenditure, and which are in the custody of the county
treasurer or other municipal corporation treasurer, to be invested
by such treasurer in savings and loan associations in accordance
with the provisions of RCW 33.52.010, or in any short term United
State government securities: Provided, Five percent of the interest
or earnings, with a minimum of ten dollars or maximum of fifty
dollars, on any transactions authorized by each resolution of the
governing body shall be paid as an investment service fee to the
office of county treasurer or other municipal corporation treasurer
when such investment is terminated and the interest or earnings
become available to the governing body.

36.29.025 Official seal. The county treasurer in each of the
organized counties of the state of Washington, shall be by his
county provided with a seal of office for the authentication of all
tax deeds, papers, writing and documents required by law to be
certified or authenticated by him. Such seal shall bear the device
of crosskeys and the words: Official Seal Treasurer ...
County, Washington; and an imprint of such seal, together with
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the certificate of the county treasurer that such seal has been reg-
ularly adopted, shall be filed in the office of the county auditor of
such county.

36.29.030 Order of redemption of warrants. All warrants drawn
on the funds of the county shall be redeemed by the treasurer
in the order of their issuance.

36.29.040 Interest on unpaid warrants. All county, school, city
and town warrants, and taxing district warrants when not other-
wise provided for by law, shall be paid according to their number,
date and issue, and when not paid upon presentation shall draw
interest from and after their presentation to the proper treasurers.
No compound interest shall be paid directly or indirectly on any
such warrants.

36.29.050 Interest to be noted on warrants. When the county
treasurer redeems any warrant on which interest is due, he shall
note thereon the amount of interest paid and shall enter on his
account the amount of interest, distinct from the principal.

36.29.060 Warrant calls. Whenever the county treasurer has
in his hands the sum of five hundred dollars belonging to any fund
upon which warrants are outstanding, he shall make a call for such
warrants to that amount in the order of their issue, and he shall
cause such call to be published in some newspaper published in
the county in the first issue of such newspaper after such sum has
been accumulated, and if there is no such newspaper, the call shall
be posted in three conspicuous places in the county. The call shall
describe by number the warrants called, and specify the funds upon
which they were drawn: Provided, That the board of county com-
missioners may prescribe a less sum than five hundred dollars, upon
the accumulation of which the call shall be made as to any par-
ticular fund: Provided further, That if the warrant longest out-
standing on any fund exceeds the sum of five hundred dollars, or
exceeds the sum fixed by the board of county commissioners, no
call need be made for warrants on such fund until the amount due
on such warrant has accumulated. No more than two calls for the
redemption of warrants shall be made by the treasurer in any month.
The treasurer shall pay on demand, in the order of their issue, any
warrants when there shall be in the treasury sufficient funds
applicable to such payment.

36.29.070 Penalty for failure to call. Any treasurer who know-
ingly fails to call for or pay any warrant in accordance with the
provisions of RCW 36.29.060 shall be deemed guilty of a misde-
meanor, and on conviction thereof, be fined not less than twenty-
five dollars nor more than five hundred dollars, and such conviction
shall be sufficient cause for removal from office.
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36.29.080 Quarterly settlement with commissioners. The county
treasurer shall attend with his books and vouchers before the board
of county commissioners at its regular quarterly sessions in Janu-
ary, April, July and October and settle his accounts before the
board.

For all money received by him, he shall file a certified state-
ment, showing under separate headings amounts received from each
and every source,

For all money disbursed by him since the date of the last pre-
ceding settlement, the board shall allow the treasurer the following
credits:

(1) The amount of principal and interest paid on account of
redemption of warrants issued upon the several funds of the county,

(2) The amount paid the state treasurer since the last preceding
settlement, as per vouchers,

(3) The amount paid on account of redemption of warrants
issued by the several school districts of the county,

(4) All claims for credits or disbursements not above specified.

At such settlement he shall also present, together with the
vouchers and claims for credits, a certified list of such vouchers and
claims arranged numerically under the separate headings of the
funds from which they have been paid or on which the claims have
accrued, or are made, which list must be checked, compared and
made to correspond with the treasurer’s books and vouchers by the
board of county commissioners and the auditor at the time of the
settlement.

On completion of such comparison, the list, when found to be
correct, shall be certified to by the chairman of the board and
attested by the auditor, and shall, together with the vouchers and
claims presented, be filed in the office of the auditor, and the county
treasurer shall be given credit therefor in the record of proceed-
ings of the board. The record shall show the amount credited on
account of each fund, and whether for principal or interest. The
auditor shall thereupon deliver to the county treasurer a transcript
of the order and forthwith proceed to credit such officer with the
sums therein specified.

36.29.090 Suspension of treasurer. Whenever an action based
upon official misconduct is commenced against any county treas-
urer the county commissioners may suspend him from office until
such suit is determined, and may appoint some person to fill the
vacancy.

36.29.100 Ex officio collector of first class city taxes. The county
treasurer of each county in which there is a city of the first class
is ex officio collector of city taxes of such city, and before entering
upon the duties of his office he shall execute in favor of the city
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and file with the clerk thereof a good and sufficient bond, the penal
sum to be fixed by the city council, such bond to be approved by
the mayor of such city or other authority thereof by whom the
bond of the city treasurer is required to be approved. All special
assessments and special taxation for local improvements assessed
on property benefited shall be collected by the city treasurer.

36.29.110 To account monthly for city taxes. All city taxes col-
lected shall belong to the city and the county treasurer shall, on or
before the tenth day of each month, turn over all such taxes so
collected for the previous month to the city treasurer, and take a
receipt therefor in duplicate, and at the same time he shall certify
to the city comptroller the amounts of taxes so collected and turn
over and deliver with such certificate one copy of the receipt of the
city treasurer therefor. The county treasurer shall also render to
the city comptroller, on or before the tenth day of each month,
between the first day of January and the first day of May a state-
ment of all taxes collected for such city during the preceding month.

36.29.120 Ex officio collector of other city taxes. For the purpose
of collection of all taxes levied for cities and towns of other than
the first class, the county treasurer of the county wherein such city
or town is situated shall be ex officio tax collector.

36.29.130 Duty to collect taxes. The county treasurer, upon
receipt of the tax roll, shall proceed to collect and receipt for the
municipal taxes extended thereon at the same time and in the same
manner as he proceeds in the collection of other taxes on such roll.

36.29.140 Monthly return. The county treasurer shall make a
certified return at the end of each month to the city or town treas-
urer of the amounts collected by him on account of such taxes from
the time he commences the collection thereof until the whole thereof
collected are paid over.

36.29.150 First class city to pay clerk hire. Each city of the
first class shall pay to the county one thousand dollars per annum
for clerk hire.

36.29.160 Duty to segregate certified assessments and charges
in public utility, sewer, water, and county road improvement dis-
tricts. The county treasurer shall make segregation, collect, and
receive from any owner or owners of any subdivision or portion of
any lot, tract or parcel of land upon which assessments or charges
have been made or may be made hereafter in public utility districts,
sewer districts, water districts, or county road improvement dis-
tricts, under the terms of Title 54, Title 56, Title 57, or chapter 36.88,
such portion of the assessments or charges levied or to be levied
against such lot, tract or parcel of land in payment of such assess-
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ment or charges as the board of commissioners of the public utility
district, sewer district, the water district commissioners or the board
of county commissioners, respectively, shall certify to be chargeable
to such subdivision, which certificate shall state that such property
as segregated is sufficient security for the assessment or charges.
Upon making collection upon any such subdivision the county treas-
urer shall note such payment upon his records and give receipt
therefor.

36.29.170 Office at county seat. The county treasurer shall keep
his office at the seat of justice of his county, and shall keep the same
open for transaction of business during business hours; and he and
his deputy are authorized to administer all oaths necessary in the
discharge of the duties of his office.

36.29.180 Fees for handling, etc. funds of political subdivisions
pursuant to assessment roll —Irrigation districts excepted. The
county treasurer, in all instances where required by law to handle,
collect, disburse and account for the funds collected pursuant to the
assessment roll of any political subdivision within the county, may
charge and collect a fee for his services according to but not to
exceed the following schedule:

For up to a five year term assessment roll, a fee of two dollars
per account;

For a six to ten year term assessment roll, a fee of three dollars
per account;

For an eleven to fifteen year term assessment roll, a fee of four
dollars per account;

For an assessment roll of over fifteen years, a fee of five dollars
per account.

Such fees shall be a charge against the district, shall be included
as a part of the cost of the improvement, and shall be credited to
the county current expense fund by the county treasurer from
moneys received following publication of the assessment roll. The
provisions of this section shall not apply to irrigation district
assessments.

Chapter 36.32

COUNTY COMMISSIONERS

36.32.010 Board of commissioners established—Quorum. There
is established in each organized county in this state a board of
county commissioners, to consist of three qualified electors, and two
of said board of commissioners shall constitute a quorum to do
business.

36.32.020 Commissioner districts. The board of county commis-
sioners of each county shall divide their county into three commis-
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sioner districts so that each district shall comprise as nearly as pos-
sible one-third of the population of the county: Provided, That the
territory comprised in any voting precincts of such districts shall
remain compact, and shall not be divided by the lines of said
districts.

The lines of the districts shall not be changed oftener than once
in four years and only when a full board of commissioners is pres-
ent. The districts shall be designated as districts numbered one,
two and three,

36.32.030 Terms of commissioners. The terms of office of county
commissioners shall be four years and until their successors are
elected and qualified. At the expiration of the present term of
office of each county commissioner, each county commissioner there-
after shall be elected for a term of four years.

36.32.040 Nomination by districts. The qualified electors of each
county commissioner district, and they only, shall nominate from
among their own number, candidates for the office of county com-
missioner of such commissioner district to be voted for at the follow-
ing general election. Such candidates shall be nominated in the
same manner as candidates for other county and district offices are
nominated in all other respects.

36.32.050 Elected by entire county. County commissioners shall
be elected by the qualified voters of the county and the person
receiving the highest number of votes for the office of commissioner
for the district in which he resides shall be declared duly elected
from that district.

36.32.060 Conditions of official bond. The bond of each county
commissioner shall be payable to the county, and it shall be con-
ditioned that the commissioner shall well and faithfully discharge
the duties of his office, and not approve, audit, or order paid any
illegal, unwarranted, or unjust claim against the county for personal
services.

36.32.070 Vacancies on board. Whenever there is a vacancy in
the board of county commissioners, it shall be filled as follows:

(1) If there are three vacancies, the governor of the state shall
appoint two of the officers. The two commissioners thus appointed
shall then meet and select the third commissioner. If the two
appointed commissioners fail to agree upon selection of the third
after the expiration of five days from the day they were appointed,
the governor shall appoint the remaining commissioner.

(2) Whenever there are two vacancies in the office of county
commissioner, the governor shall appoint one commissioner, and
the two commissioners then in office shall appoint the third com-
missioner. If they fail to agree upon a selection after the expiration
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of five days from the day of the governor’s appointment, the gover-
nor shall appoint the third commissioner.

(3) Whenever there is one vacancy in the office of county com-
missioner, the two remaining commissioners shall fill the vacancy.
If the two commissioners fail to agree upon a selection after the
expiration of five days from the day the vacancy occurred, the
governor shall appoint the third commissioner.

36.32.080 Quarterly sessions. The board of county commission-
ers shall hold regular sessions at the county seat commencing on
the first Mondays of January, April, July and October, at each of
which it may transact any business required or permitted by law,
and it may adjourn from time to time as deemed expedient or
desirable in order to properly transact the business of the county.

36.32.090 Special sessions. The board of county commissioners
may hold special sessions when the business of the county requires
the same by ten days’ notice from two of the commisioners to the
third, or by the written consent of the three commissioners filed
with the county auditor. No special session shall exceed three days.
The notice thereof shall state the time of holding the session and
the business to be transacted.

36.32.100 Chairman of board—Election, powers. The board of
county commissioners at their first session after the general election
shall elect one of its number to preside at its meetings. He shall
sign all documents requiring the signature of the board, and his
signature as chairman of the board shall be as legal and binding
as if all members had affixed their names. In case the chairman is
absent at any meeting of the board, all documents requiring the
signature of the board shall be signed by both members present.

36.32.110 Clerk of board. The county auditor shall be the clerk
of the board of county commissioners, and shall attend its meetings
and keep a record of its proceedings.

36.32.120 Powers of board. The several boards of county com-
missioners shall:

(1) Provide for the erection and repairing of court houses, jails,
and other necessary public buildings for the use of the county;

(2) Lay out, discontinue, or alter county roads and highways
within their respective counties, and do all other necessary acts
relating thereto according to law, except within cities and towns
which have jurisdiction over the roads within their limits;

(3) License and fix the rates of ferriage; grant grocery and other
licenses authorized by law to be by them granted,;

(4) Fix the amount of county taxes to be assessed according to
the provisions of law, and cause the same to be collected as pre-
scribed by law;
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(5) Allow all accounts legally chargeable against the county
not otherwise provided for, and audit the accounts of all officers
having the care, management, collection, or disbursement of any
money belonging to the county or appropriated to its benefit;

(6) Have the care of the county property and the management
of the county funds and business and in the name of the county
prosecute and defend all actions for and against the county, and
such other powers as are or may be conferred by law;

(7) Make and enforce, by appropriate resolutions or ordinances,
all such police and sanitary regulations as are not in conflict with
state law, and within the unincorporated area of the county may
adopt by reference Washington state statutes and recognized codes
and/or compilations printed in book form relating to the construc-
tion of buildings, the installation of plumbing, the installation of
electric wiring, health, or other subjects, and may adopt such codes
and/or compilations or portions thereof, together with amendments
thereto, or additions thereto: Provided, That there shall be filed in
the county auditor’s office three copies of such codes, compilations,
and/or statutes ten days prior to their adoption by reference, and
one copy shall also be filed with the city clerk of each city within
the county, and shall provide that any violation of such regulations,
ordinances, codes, compilations, and/or statutes or resolutions shall
constitute a misdemeanor: Provided further, That no such regula-
tion, code, compilation, and/or statute shall be effective unless
before its adoption, a public hearing has been held thereon by the
board of county commissioners of which at least ten days’ notice
has been given. The notice must set out a copy of the proposed
regulations; or if a code is adopted by reference the notice shall set
forth the full official title and a statement describing the general
purpose of such code. The notice shall also include the day, hour,
and place of hearing and must be given by publication in the news-
paper in which legal notices of the county are printed;

(8) Have power to compound and release in whole or in part
any debt due to the county when in their opinion the interest of
their county will not be prejudiced thereby, except in cases where
they or any of them are personally interested;

(9) Have power to administer oaths or affirmations necessary
in the discharge of their duties and commit for contempt any wit-
ness refusing to testify before them with the same power as justices
of the peace.

36.32.130 Postponement of action. When only two members
are present at a meeting of the board, and a division takes place
on any question, the matter under consideration shall be postponed
to the next subsequent meeting.

36.32.135 Official seal. The county commissioners of each county
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shall have and use a seal for the purpose of sealing their proceed-
ings, and copies of the same when signed and sealed by the said
county commissioners, and attested by their clerk, shall be admitted
as evidence of such proceedings in the trial of any cause in any
court in this state; and until such seal shall be provided, the private
seal of the chairman of such board of county commissioners shall
be adopted as a seal.

36.32.140 Record of proceedings. The board of county commis-
sioners shall cause to be recorded, in a book kept for that purpose,
all their proceedings and determinations touching all matters prop-
erly cognizable before it; and all books, accounts, vouchers, and
papers, touching the business or property of the county shall be
carefully kept by the clerk, and be open to public inspection.

36.32.150 Transcribing mutilated records. The county commis-
sioners shall, when any of the county records become so mutilated
that their handling becomes dangerous to the safety of such records,
and when in the judgment of the county commissioners it may
become necessary to, order the transcribing of said records at a
sum not exceeding eight cents per folio of one hundred words, in
books to be provided for that purpose by the county.

36.32.155 ————Prior transcribing validated. All records
transcribed by order of any board of county commissioners in this
state prior to the effective date of chapter 14, Laws of 1893, shall
be and are hereby declared the legal records of said county the
same as if transcribed under the provisions of RCW 36.32.150 through
36.32.170.

36.32.160 —————Auditor to direct transcribing, certify. The
books containing the transcribed records shall be certified by the
county auditor, under whose direction the transcribing was done,
as being true copies of the original.

36.32.170 ——Original records to be preserved. All the origi-
nal record books, after the transcribing thereof, shall be filed away
in the auditor’s office and only be used in case of contest on the cor-
rectness of the transcribed records.

36.32.180 Examination of accounts. At the July session, the
board of county commissioners shall examine and compare the ac-
counts and statements of the county auditor and county treasurer,
aside from the regular settlement with the treasurer, and shall
enter upon its record a summarized statement of the receipts and
expenditures of the preceding year. At the January, April, July
and October sessions, the board of county commissioners, together
with the auditor, shall count the funds in the county treasury, and
ascertain whether it contains the proper amount.
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36.32.200 Special attorneys, employment of. It shall be unlaw-
ful for the board of county commissioners to employ, contract with,
or pay any special attorney or counsel to perform any duty which
the attorney general or any prosecuting attorney is authorized or
required by law to perform, unless the contract of employment of
such special attorney or counsel has been first reduced to writing
and approved by the superior court judge of the county or a majority
of the judges in writing endorsed thereon. This section shall not
prohibit the appointment of deputy prosecuting attorneys in the
manner provided by law.

36.32.210 Inventory of county personal property. Individual
commissioner inventory statement—Contents. Each county commis-
sioner of the several counties of the state of Washington shall on
the first Monday of July of each year beginning with the year 1931,
file with the auditor of the county wherein such commissioner
resides a statement verified by oath of such county commissioner
showing for the twelve months period ending June 30th of each
year, the following:

(1) A full and complete inventory of all tools, machinery, equip-
ment and appliances belonging to the district of such commissioner
used or intended to be used in the repair or construction of any
highway, road or any work within said county for which public
funds are to be expended in whole or in part and which said inven-
tory shall be segregated to show the following subheads:

(a) The equipment on hand, together with a statement of the
date when acquired, the amount paid therefor, the present value,
the estimated life thereof and a sufficient description to fully iden-
tify such property;

(b) All equipment of every kind or nature sold or disposed of
in any manner during such preceding twelve months period, to-
gether with the name of the purchaser, the amount paid therefor,
whether or not the same was sold at public or private sale, the
reason for such disposal and a sufficient description to fully identify
the same;

(c) All the equipment purchased during said period, together
with the date of purchase, the amount paid therefor, whether or
not the same was bought under competitive bidding, the price paid
therefor and the probable life thereof, the reason for making the
purchase and a sufficient description to fully identify such property;

(2) The exact amount of money derived from sources other than
tax levy coming into possession or under the control of such com-
missioner for or on account of such district or of the commissioner
making such statement; with the name of the party paying the
same, the source from which derived, why so derived, and the date
of its reception.
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(3) The person to whom such money or any part thereof was
paid and why so paid and the date of such payment.
Note: See also section 1, chapter 108, Laws of 1963.

36.32.213 ————Inventory by board. It shall be the duty of
the board of county commissioners to make an inventory of all per-
sonal property of said county, bought out of the general fund, or
any other fund of the county, which inventory shall contain the
same information and be compiled in the same manner as provided
in RCW 36.32.210 for the separate commissioner districts, provided
that the same must be verified by all members of the board.

36.32.215 ————Filing and publication. Such inventories shall
be filed with the county auditor as a public record and shall be open
to the inspection of the public, provided further that such county
auditor shall cause such inventory and/or inventories to be pub-
lished once in the official newspaper of such county within five days
after the filing thereof.

36.32.220 ————Penalty. Any county commissioner failing to
file such statement or wilfully making any false or incorrect state-
ment therein or aiding or abetting in the making of any false or in-
correct statement shall be guilty of a gross misdemeanor.

36.32.225 —— —Prosecutions. It is the duty of the prosecut-
ing attorney of each county to within three days from the calling
to his attention of any violation to institute proceedings against such
offending official and in addition thereto to prosecute appropriate
action to remove such commissioner from office.

36.32.230 —— —Taxpayer’s action. Any taxpayer of such
county is hereby authorized to institute said action in conjunction
with or independent of the action of the prosecuting attorney.

36.32.240 Competitive bids — Purchasing department. In any
county the board of county commissioners may by resolution estab-
lish a county purchasing department and thereafter such depart-
ment shall contract on a competitive basis for all public works and
purchase on a competitive basis all supplies, materials, and equip-
ment, for all departments of the county, exclusive of the county
hospital, pursuant to the provisions hereof and under such rules as
the board shall by resolution adopt, except for such contracts and
purchases as shall be made pursuant to RCW 36.77.060, 36.77.070 and
36.82.130: Provided, That in all Class AA or Class A counties or in
any county of the first class it shall be mandatory that a purchasing
department be established.

36.32.250 ————Procedure in awarding contracts. No con-
tract or purchase shall be entered into by the board of county
commissioners or by any elected or appointed officer of such county
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until after bids have been submitted to the board of county com-
missioners upon specifications therefor. Such specifications shall
be in writing and shall be filed with the clerk of the board for
public inspection, and an advertisement thereof stating the date
after which bids will not be received, the character of the work to be
done, or material, equipment, or service to be purchased, and that
specifications therefor may be seen at the office of the clerk of the
board, shall be published in the county official newspaper. Such
advertisement shall be published not less than one time and as many
additional publications as shall be determined by the board, and the
time within which bids shall be received, shall not be less than five
days after the last publication. The bids shall be in writing, shall be
filed with the clerk, shall be opened and read in public at a meeting
of the board on the date named therefor in said advertisement, and
after being opened, shall be filed for public inspection. The con-
tract for the public work or purchase shall be awarded to the
lowest responsible bidder; taking into consideration the quality of
the articles or equipment to be purchased. Any or all bids may be
rejected for good cause. In the letting of any contract or purchase
involving less than one thousand dollars advertisement and com-
petitive bidding may be dispensed with on order of the board of
county commissioners. Notice of intention to let contracts or to
make purchases involving amounts exceeding one hundred dollars
and less than one thousand dollars, shall be posted by the board of
county commissioners on a bulletin board in its office not less than
three days prior to making such purchase or contract. Wherever
possible, supplies shall be purchased in quantities for a period of at
least three months, and not to exceed one year. Supplies generally
used throughout the various departments shall be standardized
insofar as possible.

36.32.260 ————Purchasing agent. In any county having a
purchasing department the board of county commissioners shall
appoint a county purchasing agent, who shall be the head of such
purchasing department. The county purchasing agent shall have
had previous purchasing experience as purchasing agent of a
commercial, industrial, institutional, or governmental plant or
agency, and shall be placed under such bond as the board may
require. The board may establish a central storeroom or storerooms
in charge of the county purchasing agent in which supplies and
equipment may be stored and issued upon proper requisition by
department heads. The purchasing agent shall be responsible for
maintaining perpetual inventories of supplies and equipment and
shall at least yearly, or oftener when so required by the board,
report to the county commissioners a balancing of the inventory
record with the actual amount of supplies or equipment on hand.
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36.32.270 ———Emergency purchases, In the event of an
emergency when the public interest or property of the county would
suffer material injury or damage by delay, upon resolution of the
board of county commissioners declaring the existence of such
emergency and reciting the facts constituting the same, the board
may waive the requirements of this chapter with reference to any
purchase or contract.

36.32.280 Regulation of watercourses. The state in the exercise
of its sovereign and police power authorizes any county alone or act-
ing jointly with any other county to regulate and control the flow of
waters, both navigable and nonnavigable, within such county or
counties, for the purpose of preventing floods which may threaten
or cause damage, public or private.

36.32.290 —— Removal of obstructions. When the board of
county commissioners of any county deems it essential to the pub-
lic interest for flood prevention purposes it may remove drifts,
jams, logs, debris, gravel, earth, stone or bars forming obstruc-
tions to the stream, or other material from the beds, channels, and
banks of watercourses in any manner deemed expedient, including
the deposit thereof on bars not forming obstructions to the stream,
or on subsidiary or high water channels of such watercourses.

36.32.300 ——Trees may be removed from river banks.
When any forest trees are situated upon the bank of any water-
course or so close thereto as to be in danger of falling into it, the
owner or occupant of any of the premises shall be notified to remove
them forthwith. The notice shall be based upon a resolution or
order of the county commissioners and may be given by mail to
the last known address of the owner or occupant. If the trees are
not removed within ten days after the date of the notice, the county
may thereupon fell them.

36.32.310 Compensation for extra services. Whenever a mem-
ber of the board of county commissioners of any county has a claim
for compensation for per diem and expenses for attendance upon
any special session of the board or a claim for compensation for
extra services or expenses incurred as such commissioners, includ-
ing services performed as road commissioner, the claim shall be
verified by him and after being approved by a majority of the
board of county commissioners of the county shall be filed with
the clerk of the superior court and be approved by a judge of the
superior court of such county or any superior court judge holding
court in such county. The judge may make such investigation as
he deems necessary to determine the correctness of the claim and
may, after such investigation, approve or reject any part of such
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claim. If the judge so approve the claim or any part thereof the
same shall be certified by the clerk under the seal of his office
and be returned to the county auditor who shall draw a warrant
therefor. The court shall not be required oftener than once in each
month to pass upon such claims and it may fix a time in each
month by general order filed with the clerk of the board of county
commissioners on or before which such claims must be filed with
the clerk of the court.

36.32.320 ————Compensation as road overseers in certain
counties. Each member of the board of county commissioners, in
counties of the sixth, seventh, eighth and ninth classes, in addition
to his duties as a member of the board of county commissioners
and as ex officio road commissioner of the several road districts
in his commissioner’s district, shall oversee the construction and
maintenance of all county and district roads and bridges in his
commissioner district, and for time actually spent in the perform-
ance of such duties as overseer, he shall be entitled to compensa-
tion at the rate of ten dollars per diem: Provided, That as such
compensation for overseeing the construction and maintenance of
roads and bridges in his commissioner district he shall not receive
more than one thousand two hundred dollars per year. All claims
for such compensation must be approved by a majority of the board
of county commissioners and the superior court as in other cases of
extra compensation.

36.32.330 Appeals from board’s action. Any person may appeal
to the superior court from any decision or order of the board of
county commissioners. Such appeal shall be taken within twenty
days after the decision or order, and the appellant shall within
that time serve notice of appeal on the county commissioners. The
notice shall be in writing and shall be delivered to at least one
of the county commissioners personally, or left with the county
auditor. The appellant shall, within ten days after service of the
notice of appeal give a bond to the county with one or more sure-
ties, to be approved by the county auditor, conditioned for the
payment of all costs which shall be adjudged against him on such
appeal in the superior court. The practice regulating appeals from
and writs of certiorari to justice’s courts shall, insofar as applicable,
govern in matters of appeal from a decision or order of the board
of county commissioners.

Nothing herein contained shall be construed to prevent a party
having a claim against any county in this state from enforcing the
collection thereof by civil action in any court of competent juris-
diction after the same has been presented to and filed as provided
by law and disallowed in whole or in part by the board of county
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commissioners of the proper county. Such action must, however,
be commenced within the time limitation provided in RCW 36.45.030.

36.32.335 Coordination of county administrative programs —
Legislative declaration. The public necessity for the coordination
of county administrative programs, especially in the fields of high-
ways and social security, be and is hereby recognized.

36.32.340 ———Duties incident to. The county commissioners
shall take such action as is necessary to effect coordination of their
administrative programs, prepare reports annually on the opera-
tions of all departments under their jurisdiction, and submit bien-
nially to the governor and the legislature their joint recommenda-
tions on procedural changes which would increase the efficiency
of any department. '

36.32.350 ——————Coordinating agency—Agency reimbursement.
County commissioners may designate the Washington State As-
sociation of County Commissioners as a coordinating agency in
the execution of duties imposed by RCW 36.32.335 through 36.32.360
and reimburse the association from county current expense funds
in the county commissioners’ budget for the costs of any such
services rendered: Provided, That the total of such reimburse-
ments from any county in any calendar year shall not exceed a sum
equal to the revenues of one-fiftieth of a mill levy against the as-
sessed valuation of the county. Such reimbursement shall be paid on
vouchers submitted to the county auditor and approved by the
board of county commissioners in the manner provided for the
disbursement of other current expense funds and the vouchers shall
set forth the nature of the service rendered, supported by affidavit
that the service has actually been performed.

36.32.360 ————Attendance at conventions authorized. County
commissioners are hereby authorized to take such other and further
action as may be deemed necessary to the compliance with the
intent of RCW 36.32.335 through 36.32.360, including attendance at
such state or district meetings as may be required to formulate
the reports directed in RCW 36.32.340.

36.32.370 Land surveys. Except as otherwise provided in this
title, the board of county commissioners, through a surveyor em-
ployed by it shall execute all surveys of land that may be required
by the county. The certificate of the surveyor so employed of
any survey made of lands within the county shall be presumptive
evidence of the facts therein contained.

36.32.380 ——Record of surveys. Except as otherwise pro-
vided in this title, the board of county commissioners shall cause
to be recorded in a suitable book all surveys except such as are
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made for a temporary purpose. The record book shall be so con-
structed as to have one page for diagrams to be numbered progres-
sively and the opposite page for notes and remarks; no diagram
shall be so constructed as to scale less than one inch to twenty
chains.

36.32.390 Nonmonthly employees, vacations and sick leaves.
Each employee of any county in this state who is employed on an
hourly or per diem basis, who shall have worked fifteen hundred
hours or more in any one year may in the discretion of the board
of county commissioners be given the same vacations and sick
leaves as are provided for the employees of the county employed
on a monthly basis.

36.32.400 Health care and group insurance. Any county by a
majority vote of its board of county commissioners may enter into
contracts to provide health care services and/or group insurance
for the benefit of its employees, and may pay all or any part of
the cost thereof. Any two or more counties, by a majority vote
of their respective boards of county commissioners may, if deemed
expedient, join in the procuring of such health care services and/or
group insurance, and the board of county commissioners of each
participating county may, by appropriate resolution, authorize
their respective counties to pay all or any portion of the cost thereof.

Chapter 36.33

COUNTY FUNDS

36.33.010 Current expense fund. Every county shall maintain
a current expense fund to which shall be credited all taxes levied
for that purpose and all fees collected, fines assessed, and forfeitures
adjudged in the county the proceeds of which have not been spe-
cifically allocated to any other purpose.

36.33.020 Cumulative reserve fund—Purposes—Election to allow
other specified use. Any board of county commissioners may estab-
lish by resolution a cumulative reserve fund in general terms for
several different county purposes as well as for a very specific
county purpose, including that of buying any specified supplies,
material or equipment, or the construction, alteration or repair
of any public building or work, or the making of any public im-
provement. The resolution shall designate the fund as “cumulative
reserve fund for (naming the purpose or pur-
poses for which the fund is to be accumulated and expended).” The
moneys in said fund may be allowed to accumulate from year to
year until the board of county commissioners of the county shall
determine to expend the moneys in the fund for the purpose or
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purposes specified: Provided, That any moneys in said fund shall
never be expended for any other purpose or purposes than those
specified, without an approving vote by a majority of the electors
of the county at a general or special election to allow other speci-
fied uses to be made of said fund.

36.33.030 —————Accumulation of, current expense fund limits
not to affect. An item for said cumulative reserve fund may be
included in the county’s annual budget or estimate of amounts
required to meet public expense for the ensuing year and a tax
levy made within the limits and as authorized by law for said
item; and said item and levy may be repeated from year to year
until, in the judgment of the board of county commissioners of
the county the amount required for the specified purpose or pur-
poses has been raised or accumulated. The board of county com-
missioners may accept gifts or bequests for the cumulative reserve
fund and may make transfers from the current expense fund to
the cumulative reserve fund. Any moneys in said fund at the end
of the fiscal year shall not lapse nor shall the same be a surplus
available or which may be used for any other purpose or purposes
than those specified, except as herein provided, nor shall moneys
in said fund be considered when computing the limitations on cash
balances set out in section 4, chapter 164, Laws of 1923 as last
amended by section 1, chapter 145, Laws of 1943 and RCW 36.40.090.

36.33.040 ————Permissible uses of funds in. No money in
any cumulative reserve fund shall be used for any purpose other
than that for which the fund was created except:

(1) If the purpose of the creation of a cumulative reserve fund
has been accomplished by the completion of the proposed building
or improvement, the balance remaining in the fund may be trans-
ferred to any other cumulative reserve fund or to the county current
expense fund by order of the board.

(2) If the purpose of the creation of a cumulative reserve fund
ceases to exist or is abandoned, the fund or any part thereof, may
be transferred to any other cumulative reserve fund or to the county
current expense fund by order of the board after a public hearing
thereon pursuant to a notice by publication: Provided, That if the
amount to be transferred exceeds fifty thousand dollars, no trans-
fer may be made until authorized by a majority of the voters of
the county voting upon the question at an election.

36.33.060 Salary fund — First class and higher classification
counties. There is created in Class AA and Class A counties and
counties of the first class a fund to be known as the salary fund,
which shall be used for paying the salaries and wages of all officials
and employees. Said salary fund shall be reimbursed from any
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county funds budgeted for salaries and wages. The deposits shall
be made in the exact amount of the payroll or vouchers paid from
the salary fund.

Any surplus in this fund which may accrue from the cancella-
tion of warrants shall be transferred to the current expense fund.

36.33.070 Investment in warrants on tax refund fund. When-
ever the county treasurer deems it expedient and for the best inter-
ests of the county he may invest any moneys in the county current
expense fund in outstanding warrants on the county tax refund
fund in the following manner: When he has determined the amount
of moneys in the county current expense fund available for invest-
ment, he shall call, in the order of their issuance, a sufficient hum-
ber of warrants drawn on the county tax refund fund as nearly
as possible equalling in amount but not exceeding the moneys to
be invested, and upon presentation and surrender thereof he shall
pay to the holders of such warrants the face amount thereof and
the accrued interest thereon out of moneys in the county current
expense fund.

36.33.080 ——————Procedure upon purchase—Interest on. Upon
receipt of any such warrant on the tax refund fund the county
treasurer shall enter the principal amount thereof, and accrued
interest thereon, as a suspense credit upon his records, and shall
hold the warrant until it with interest, if any, is paid in due course
out of the county tax refund fund, and upon such payment, the
amount thereof shall be restored to the county current expense
fund. The refund warrants held by the county treasurer shall con-
tinue to draw interest until the payment thereof out of the county
tax refund fund, which interest accruing subsequent to acquisition
of the warrants by the county treasurer shall be paid into the county
current expense fund.

36.33.090 —————Breaking of warrants authorized. Whenever
it appears to the county treasurer that the face amount plus accrued
interest of the tax refund warrant next eligible for investment
exceeds by one hundred dollars the amount of moneys in the county
current expense fund available for investment, the county treas-
urer may notify the warrant holder who shall thereupon apply
to the county auditor for the breaking of the warrant and the
county auditor upon such application shall take up the original
warrant and reissue, as of the date which the original warrant
bears, two new refund warrants one of which shall be in an amount
approximately equalling, with accrued interest, the amount of
moneys in the county current expense fund determined by the
county treasurer to be available for investment. The new warrants
when issued shall be callable and payable in the same order with
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respect to other outstanding tax refund warrants as the original
warrant in lieu of which the new warrants were issued.

36.33.100 —————Purchased warrants as cash. In making settle-
ments of accounts between outgoing and incoming county treas-
urers, any county tax refund warrant in which money in the
county current expense fund has been invested shall be deemed in
every way the equivalent of cash and shall be receipted for by the
incoming county treasurer as such.

36.33.110 Distribution of forest reserve funds. The state treas-
urer shall turn over to the treasurers of the counties within United
States forest reserves, the amount of money belonging to them,
received from the federal government from such reserves, in
accordance with Title 16, section 500, United States Code. Where
the reserve is situated in more than one county the money shall
be distributed in proportion to the area of the counties interested,
and to that end the state treasurer is authorized and required to
obtain the necessary information to enable him to make the distri-
bution on such basis.

County commissioners of the respective counties to which the
money is distributed are authorized and directed to expend said
money for the benefit of the public schools, including school main-
tenance and building purposes, and public roads thereof, and not
otherwise.

36.33.120 County lands assessment fund created—Levy for. The
boards of county commissioners may annually levy a tax upon all
taxable property in the county, for the purpose of creating a fund
to be known as “county lands assessment fund.”

36.33.130 ————Purpose of fund. The county lands assess-
ment fund may be expended by the county commissioners to pay
in full or in part, any assessment or installment of assessments of
drainage improvement districts, diking improvement districts, or
districts formed for the foregoing purposes, or assessments for road
improvements, falling due against lands in the year when such lands
are acquired by the county or while they are owned by the county,
including lands acquired by the county for general purposes; also
lands which have been acquired by the county by foreclosure of
general taxes. Payment may be made of such assessments, or
installments thereof, against such lands or classes of lands, and
in such districts or classes of districts as the county commissioners
deem advisable. No payment shall be made of any assessments
or installments of assessments falling due prior to the year in which
the lands were acquired by the county, nor shall any assessments
be paid in advance of the time when they fall due. Assessments
for maintenance and operation of dikes, drains, or other improve-
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ments of districts falling due upon such lands while owned by the
county, may be paid without the payment of assessments or install-
ments thereof for construction of the improvements, if the county
commissioners elect so to do.

36.33.140 ——Amount of levy. The amount of the levy in
any year for the county lands assessment fund shall not exceed
the estimated amount needed over and above all moneys on hand
in the fund, to pay the aggregate amount of such assessments fall-
ing due against the lands in the ensuing year; and in no event
shall the levy exceed one-half of one mill upon all taxable property
in the county.

36.33.150 ————Surplus from tax sales to go into fund. Into
the county lands assessment fund shall also be paid any surplus
moneys from the sale by the county, pursuant to foreclosure of
real estate taxes, of any lands lying in any district formed for
diking or drainage purposes or for assessment of road improve-
ments, over and above the amount necessary to redeem the general
taxes and other assessments against them, as required by law. Any
surplus from any county levy for the fund, unexpended in any
year, shall be carried forward in the fund to the next year.

36.33.160 —— List of lands to be furnished. Upon request
the county treasurer shall furnish to the board of county commis-
sioners on or before the first day of May of each year, or at any
other date that may be found advisable, a list of all lands owned
by the county, together with the amounts levied as assessments and
the district in or by which such assessments are levied, against
each description of said lands, as it appears on the assessment roll
of the district. On or before the first day of August of each year
he shall furnish to the county commissioners a similar list of all
land owned by the county and subject to any such assessments, to-
gether with the amounts of any installment of assessments falling
due against any of such lands in the ensuing year and an estimate
of any maintenance or other assessments to be made against same
to fall due in the ensuing year; also an estimate of the amount of
assessments to fall due in the ensuing year against lands that will
be acquired by the county in such year.

36.33.170 ——Rentals may be applied against assessments.
Moneys received as rentals of irrigated lands may be applied to the
payment of current irrigation charges or assessments against the
land.

36.33.180 ————Investment of surplus funds in U. S. bonds.
The county treasurer of every county shall call the attention of
the county finance committee to any inactive fund or funds in
excess of the current needs of the county. The committee may by
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order authorize him to invest such inactive or excess funds in bonds
of the United States government, if prior to making the order,
they have applied for and received from the state finance commit-
tee, its approval of such investment.

36.33.190 ———Disposal of bonds. The county treasurer shall
cash any United States bonds owned by the county as they mature
or, with the approval of the state finance committee and of the
county finance committee, he may at any time sell them. In either
event he must return the proceeds into the treasury.

36.33.200 Election reserve fund. The board of county commis-
sioners may establish an election reserve fund for the payment of
expenses of conducting regular and special state and county elec-
tions and compensation of election and registration officers and
annually budget and levy a tax therefor. It may also make transfers
into the election reserve fund from the current expense fund and
receive funds for such purposes from cities, school districts and
other subdivisions,

36.33.210 ————Accumulation of fund—Transfers. The limits
placed upon the amount to be accumulated in the current expense
fund shall not affect the election reserve fund nor shall the existence
of the election reserve fund affect the amount which may be ac-
cumulated in the current expense fund, nor shall any unexpended
balance in the election reserve fund at the end of any budget year
revert to the current expense fund but shall be carried forward in
the election reserve fund to be used for the purposes for which the
fund was created: Provided, That at a regular session, the county
commissioners may transfer any surplus in said fund to the current
expense fund, if they deem it expedient to do so.

Chapter 36.34

COUNTY PROPERTY

36.34.010 Authority to sell - May sell timber, minerals sepa-
rately—Mineral reservation. Whenever it appears to the board of
county commissioners that it is for the best interests of the county
and the taxing districts and the people thereof that any part or
parcel, or portion of such part or parcel, of property, whether real,
personal, or mixed, belonging to the county, including tax title
land, should be sold, the board shall sell and convey such property,
under the limitations and restrictions and in the manner herein-
after provided.

In making such sales the board of county commissioners may
sell any timber, mineral, or other resources on any land owned
by the county separate and apart from the land in the same manner
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and upon the same terms and conditions as provided in this chapter
for the sale of real property.

The board of county commissioners may reserve mineral rights
in such land and, if such reservation is made, any conveyance of
the land shall contain the following reservation:

“The party of the first part hereby expressly saves, excepts,
and reserves out of the grant hereby made, unto itself, its suc-
cessors, and assigns, forever, all oils, gases, coals, ores, minerals,
gravel, timber, and fossils of every name, kind, or description, and
which may be in or upon said lands above described; or any part
thereof, and the right to explore the same for such oils, gases, coals,
ores, minerals, gravel, timber and fossils; and it also hereby ex-
pressly saves and reserves out of the grant hereby made, unto
itself, its successors, and assigns, forever, the right to enter by
itself, its agents, attorneys, and servants upon said lands, or any
part or parts thereof, at any and all times, for the purpose of open-
ing, developing, and working mines thereon, and taking out and
removing therefrom all such oils, gases, coal, ores, minerals, gravel,
timber, and fossils, and to that end it further expressly reserves out
of the grant hereby made, unto itself, its successors, and assigns,
forever, the right by it or its agents, servants, and attorneys at
any and all times to erect, construct, maintain, and use all such
buildings, machinery, roads and railroads, sink such shafts, remove
such oil, and to remain on said lands or any part thereof, for the
business of mining and to occupy as much of said lands as may be
necessary or convenient for the successful prosecution of such min-
ing business, hereby expressly reserving to itself, its successors,
and assigns, as aforesaid, generally, all rights and powers in, to,
and over said land, whether herein expressed or not, reasonably
necessary or convenient to render beneficial and efficient the com-
plete enjoyment of the property and the rights hereby expressly
reserved.”

No rights shall be exercised under the foregoing reservation
until provision has been made to pay to the owner of the land upon
which the rights reserved are sought to be exercised, full payment
for all damages sustained by reason of entering upon the land:
Provided, That if the owner for any cause refuses or neglects to
settle the damages, the county, its successors, or assigns, or any
applicant for a lease or contract from the county for the purpose
of prospecting for or mining valuable minerals, or operation con-
tract, or lease, for mining coal, or lease for extracting petroleum
or natural gas, shall have the right to institute such legal proceed-
ings in the superior court of the county wherein the land is situ-
ated, as may be necessary to determine the damages which the
owner of the land may suffer. Any of the reserved minerals or other
resources not exceeding two hundred dollars in value may be sold,
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when the board deems it advisable, either with or without publica-
tion of notice of sale, and in such manner as the board may deter-
mine will be most beneficial to the county.

36.34.020 Publication of notice of intention to sell. Whenever
the board of county commissioners desires to dispose of any county
property except:

(1) When selling to a governmental agency;

(2) When personal propery to be disposed of is to be traded in
upon the purchase of a like article;

(3) When the value of the property to be sold is less than two
hundred dollars;

(4) When the board by a resolution setting forth the facts has
declared an emergency to exist; it shall publish notice of its inten-
tion so to do once each week during two successive weeks in three
different legal newspapers published in the county, or if there are
less than three in as many legal newspapers as are published in
the county.

36.34.030 Requirements of notice—Posting. The notice of hear-
ing on the proposal to dispose of any county property must par-
ticularly describe the property or portion thereof proposed to be
sold and designate the place where and the day and hour when
a hearing will be held thereon and be posted in a conspicuous place
in the courthouse. Both posting and the date of first publication
must be at least ten days before the day set for the hearing.

36.34.040 Public hearing. The board shall hold a public hear-
ing upon a proposal to dispose of county property at the day and
hour fixed in the notice at its usual place of business and admit
evidence offered for and against the propriety and advisability of
the proposed action. Any taxpayer in person or by counsel may
submit evidence and submit an argument, but the board may limit
the number to three on a side.

36.34.050 Findings and determination. Within three days after
the hearing upon a proposal to dispose of county property, the board
of county commissioners shall make its findings and determination
thereon and cause them to be spread upon its minutes and made a
matter of record.

36.34.060 Sales of personalty. Sales of personal property must
be for cash except:

(1) When property is transferred to a governmental agency;

(2) When the county property is to be traded in on the pur-
chase of a like article, in which case the proposed cash allowance
for the trade-in must be part of the proposition to be submitted by
the seller in the transaction.
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36.34.070 Sales and purchases of equipment—Trade-ins. The
board may advertise and sell used highway or other equipment
belonging to the county or to any taxing division thereof subject
to its jurisdiction in the manner prescribed for the sale of county
property, or it may trade it in on the purchase of new equipment.
If the board elects to trade in the used equipment it shall include
in its call for bids on the new equipment a notice that the county
has for sale or trade-in used equipment of a specified type and
description which will be sold or traded in on the same day and
hour that the bids on the new equipment are opened. Any bidder
on the new equipment may include in his offer to sell, an offer to
accept the used equipment as a part payment of the new equip-
ment purchase price, setting forth the amount of such allowance.

In determining the lowest and best bid on the new equipment
the board shall consider the net cost to the county of such new
equipment after trade-in allowances have been deducted. The board
may accept the new equipment bid of any bidder without trading
in the used equipment but may not require any such bidder to pur-
chase the used equipment without awarding the bidder the new
equipment contract. Nothing in this section shall bar anyone from
making an offer for the purchase of the used equipment independent
of a bid on the new equipment and the board shall consider such
offers in relation to the trade-in allowances offered to determine
the net best sale and purchase combination for the county.

36.34.080 Place of sales—Public auction. All sales of county
property ordered after a public hearing upon the proposal to dis-
pose thereof must be made by the county treasurer at a designated
place in the courthouse to the highest and best bidder at public
auction.

36.34.090 Notice of sale. Whenever county property is to be
sold at public auction, the county auditor shall publish notice
thereof once during each of two successive calendar weeks in three
different newspapers published in the county or if there are less
than three, in as many newspapers as are published in the county.
Notice thereof must also be posted in a conspicuous place in the
courthouse. The posting and date of first publication must be at
least ten days before the day fixed for the sale.

36.34.100 — Requirements of. The notice of sale of county
property must particularly describe the property to be sold and
designate the day and hour and the place of sale. If real property
is to be sold on terms, the terms must be stated in the notice.

36.34.110 Disposition of proceeds. The proceeds of sales of
county property except in cases of trade-in allowances upon pur-
chases of like property must be paid to the county treasurer who
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must receipt therefor and execute the proper documents transfer-
ring title attested to by the county auditor. In no case shall the
title be transferred until the purchase price has been fully paid.

36.34.120 Used equipment sales. Proceeds from the sale of used
equipment must be credited to the fund from which the original
purchase price was paid.

36.34.130 Intergovernmental sales. The board of county com-
missioners may dispose of county property to another governmental
agency and may acquire property for the county from another gov-
ernmental agency by means of private negotiation upon such terms
as may be agreed upon and for such consideration as may be deemed
by the board of county commissioners to be adequate.

36.34.140 Leases of county property—Airports. The board of
county commissioners, if it appears that it is for the best interests
of the county and the people thereof, that any county real property
and its appurtenances should be leased for a year or a term of years,
may lease such property under the limitations and restrictions and
in the manner provided in this chapter, and, if it appears that it
is for the best interests of the county and the people thereof, that
any county real property and its appurtenances which is now being,
or is to be devoted to airport or aeronautical purposes or purposes
incidental thereto, should be leased for a year or a term of years,
said board of county commissioners may lease such property under
the limitations and restrictions and in the manner provided in this
chapter, and said board of county commissioners shall have power
to lease such county real property and its appurtenances whether
such property was heretofore or hereafter acquired or whether
heretofore or hereafter acquired by tax deed under tax foreclosure
proceedings for nonpayment of taxes or whether held or acquired
in any other manner. Any lease executed under the authority of
the provisions hereof creates a vested interest and a contract bind-
ing upon the county and the lessee.

36.34.145 Leases in Class A counties to nonprofit corporations
for agricultural fairs. The board of county commissioners of any
Class A county owning property in or outside the limits of any city
or town, or anywhere within the county, which is suitable for agri-
cultural fair purposes may by negotiation lease such property for
such purposes for a term not to exceed seventy-five years to any
nonprofit organization that has demonstrated its qualification to
conduct agricultural fairs. Such agricultural fair leases shall not
be subject to any requirement of periodic rental adjustments, as
provided in RCW 36.34.180, but shall provide for such fixed annual
rental as shall appear reasonable, considering the benefit to be de-
rived by the county in the promotion of the fair and in the improve-

£791]



Cu.4.] SESSION LAWS, 1963.

ment of the property. The lessee may utilize or rent out such prop-
erty at times other than during the fair season for nonfair purposes
in order to obtain income for fair purposes, and during the fair sea-
son may sublease portions of the property for purposes and activities
associated with such fair. No sublease shall be valid unless the
same shall be approved in writing by the board of county commis-
sioners: Provided, That failure of such lessee, except by act of
God, war or other emergency beyond its control, to conduct an
annual agricultural fair or exhibition, shall cause said lease to be
subject to cancellation by the board of county commissioners.

36.34.150 Application te lease—Deposit. Any person desiring
to lease county lands shall make application in writing to the
board of county commissioners. Each application shall be accom-
panied by a deposit of not less than ten dollars or such other sum
as the county commissioners may require, not to exceed twenty-
five dollars. The deposit shall be in the form of a certified check or
certificate of deposit on some bank in the county, or may be paid
in cash. In case the lands applied for are leased at the time they
are offered, the deposit shall be returned to the applicant, but if
the party making application fails or refuses to comply with the
terms of his application and to execute the lease, the deposit shall
be forfeited to the county, and the board of county commissioners
shall pay the deposit over to the county treasurer, who shall place
it to the credit of the current expense fund.

36.34.160 Notice of intention to lease. When, in the judgment
of the board of county commissioners, it is found desirable to lease
the land applied for, it shall first give notice of its intention to
make such lease by publishing a notice in a legal newspaper at
least once a week for the term of three weeks, and shall also post
a notice of such intention in a conspicuous place in the courthouse
for the same length of time. The notice so published and posted
shall designate and describe the property which is proposed to
be leased, together with the improvements thereon and appurte-
nances thereto, and shall contain a notice that the board of county
commissioners will meet at the county courthouse on a day and
at an hour designated in the notice, for the purpose of leasing
the property which day and hour shall be at a time not more than
a week after the expiration of the time required for the publication
of the notice.

36.34.170 Objections to leasing. Any person may appear at the
meeting of the county commissioners or any adjourned meeting
thereof, and make objection to the leasing of the property, which
objection shall be stated in writing. In passing upon objections the
board of county commissioners shall, in writing, briefly give its
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reasons for accepting or rejecting the same, and such objections,
and the reasons for accepting or refusing the application, shall be
published by the board in the next subsequent weekly issue of the
newspaper in which the notice of hearing was published.

36.34.180 Lease terms. At the day and hour designated in the
notice or at any subsequent time to which the meeting may be
adjourned by the board of county commissioners, but not more
than thirty days after the day and hour designated for the meeting
in the published notice, the board may lease the property in such
notice described for a term of years and upon such terms and con-
ditions as to the board may seem just and right in the premises.
No lease shall be for a longer term in any one instance than ten
years, and no renewal of a lease once executed and delivered shall
be had, except by a re-leasing and re-letting of the property accord-
ing to the terms and conditions of this chapter: Provided, That if
a county owns property within or outside the corporate limits of
any city or town or anywhere in the county suitable for municipal
purposes, or for commercial buildings, or owns property suitable
for manufacturing or industrial purposes or sites, or for military
purposes, or for temporary or emergency housing, or for any
requirement incidental to manufacturing, commercial, agricultural,
housing, military, or governmental purposes, the board of county
commissioners may lease it for such purposes for any period not
to exceed thirty-five years: Provided further, Where the property
involved is or is to be devoted to airport purposes and construction
work or the installation of new facilities is contemplated, the board
may lease said property for such period as may equal the estimated
useful life of such work or facilities but not to exceed seventy-five
years.

If property is leased for municipal purposes or for commercial
buildings or manufacturing or industrial purposes the lessee shall
prior to the execution of the lease file with the board of county
commissioners general plans and specifications of the building or
buildings to be erected thereon for such purposes. All leases when
executed shall provide that they shall be canceled by failure of
the lessee to construct such building or buildings or other improve-
ments for such purposes within three years from date of the lease,
and in case of failure so to do the lease and all improvements
thereon including the rentals paid, shall thereby be forfeited to
the county unless otherwise stipulated. No change or modification
of the plans shall be made unless first approved by the board of
county commissioners. If at any time during the life of the lease
the lessee fails to use the property for the purposes leased, without
first obtaining permission in writing from the board of county com-
missioners so to do, the lease shall be forfeited.
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Any lease made for a longer period than ten years shall con-
tain provisions requiring the lessee to permit the rentals for every
five year period thereafter, or part thereof, at the commencement
of such period, to be readjusted and fixed by the board of county
commissioners. In the event that the lessee and the board cannot
agree upon the rentals for said five year period, the lessee shall
submit to have the disputed rentals for the subsequent period
adjusted by arbitration. The lessee shall pick one arbitrator and
the board one, and the two so chosen shall select a third. No board
of arbitrators shall reduce the rentals below the sum fixed or agreed
upon for the last preceding period. All buildings, factories, or other
improvements made upon property leased shall belong to and
become property of such county, unless otherwise stipulated, at
the expiration of the lease.

No lease shall be assigned without the assignment being first
authorized by resolution of the board of county commissioners and
the consent in writing of at least two members of the board endorsed
on the lease. All leases when drawn shall contain this provision.

This section shall not be construed to limit the power of the
board of county commissioners to sell, lease, or by gift convey any
property of the county to the United States or any of its govern-
mental agencies to be used for federal government purposes.

36.34190 Lease to highest responsible bidder. No lease shall be
made by the county except to the highest responsible bidder at the
time of the hearing set forth in the notice of intention to lease.

36.34.200 Execution of lease agreement. Upon the decision of
the board of county commissioners to lease the lands applied for, a
lease shall be executed in duplicate to the lessee by the chairman
of the board and the county auditor, attested by his seal of office,
which lease shall also be signed by the lessee. The lease shall refer
to the order of the board directing the lease, with a description of
the lands conveyed, the periods of payment, and the amounts to
be paid for each period.

36.34.210 Forest lands may be conveyed to United States. The
board of county commissioners of any county which acquires any
lands through foreclosure of tax liens or otherwise, which by reason
of their location, topography, or geological formation are chiefly
valuable for the purpose of developing and growing timber, and
which are situated within the boundaries of any national forest,
may, upon application by the proper forest service official of the
United States government, convey such lands to the United States
government for national forest purposes under the national forest
land exchange regulations, for such compensation as may be deemed
equitable.
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36.34.220 Lease or conveyance to United States for flood con-
trol, navigation and allied purposes. If the board of county com-
missioners of any county adjudges that it is desirable and for the
general welfare and benefit of the people of the county and for the
interest of the county to lease or convey property, real or personal,
belonging to the county, however acquired, whether by tax fore-
closure or in any other manner, to the United States for the purpose
of flood control, navigation, power development, or for use in con-
nection with federal projects within the scope of the federal rec-
lamation act of June 17, 1902, and the act of congress of August 30,
1935, entitled “An Act authorizing the construction, repair, and
preservation of certain public works on rivers and harbors, and
for other purposes,” and federal acts amendatory thereof and
supplemental thereto, for the reclamation and irrigation of arid
lands, the board, by majority vote, may lease or convey such prop-
erty to the United States for flood control, navigation, and power
development purposes, or for use in connection with federal proj-
ects for the reclamation and irrigation of arid lands. This property
may be conveyed or leased by deed or other instrument of convey-
ance or lease without notice and upon such consideration, if any,
as shall be determined by the board and the deed or lease may be
signed by the county treasurer when authorized to do so by resolu-
tion of the board. Any deed issued heretofore by any county to
the United States under authority of section 1, chapter 46, Laws
of 1937 and the amendments thereto, is ratified and approved and
declared to be valid.

36.34.230 ——  State consents to conveyance. Pursuant to
the Constitution and laws of the United States and the Constitu-
tion of this state, consent of the legislature is given to such con-
veyance by a county to the United States for such purposes.

36.34.240 ———Cession of jurisdiction. Pursuant to the Con-
stitution and laws of the United States and the Constitution of this
state, consent of the legislature is given to the exercise by the
congress of the United States of exclusive legislation in all cases
whatsoever on such tract or parcels of land so conveyed to it:
Provided, That all civil process issued from the courts of the state
and such criminal process as may issue under the authority of the
state against any person charged with crime in cases arising out-
side of said tract may be served and executed thereon in the same
manner as if such property were retained by the county.

36.34.250 Lease or conveyance to the state or to United States
for military, housing and other purposes. The board of county com-
missioners of any county by a majority vote are hereby authorized
to directly lease, sell, or convey by gift, all or any portion of real
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estate, or any interest therein owned by the county, however
acquired, by tax foreclosure or in any other manner, to the United
States for the use and benefit of any branch of the army, navy,
marine corps or air forces of the United States, or for enlarging
or improving any military base thereof, or for any governmental
housing project, or for the purpose of constructing and operating
any federal power project, or to the state of Washington, without
requiring competitive bids or notice to the public and at such
price and terms as the board may deem for the best interests of
the county. The property may be conveyed to the United States
or to the state of Washington by deed or other instrument of con-
veyance and shall not require any consideration, if donated, other
than the benefit which may be derived by the county on account
of the use thereof and development of such property by the United
States government or the state.

36.34.260 ————Same. In any county where the federal gov-
ernment owns and maintains property under the jurisdiction of
the navy department or war department, or any other federal
department, the board of county commissioners by majority vote
may sell, lease or transfer to the United States government any
real or personal property owned by said county, however acquired,
for the use and benefit of any branch of the army, navy, marine
corps or air forces thereof or for enlarging or improving any mili-
tary base thereof, or for any other governmental housing project,
or to the state of Washington, without requiring competitive bids
or notice to the public and at such price and terms as the board
may deem for the best interests of the county. This property may
be conveyed to the government of the United States by bill of
sale or other instrument of conveyance and need not require con-
sideration other than the benefit which may be derived by the
county on account of the use thereof and development of such
property by the United States government. The state of Washing-
ton may buy and/or sell such property, or the state of Washington
may buy and/or sell such property for the purposes herein stated;
or mutually interchange or trade such property or purchase one
from the other.

36.34.270 ———EFExecution of instrument of transfer. The
resolution of the board of county commissioners to grant an option
to purchase, contract to sell, lease, sell and convey, or donate, as
provided, shall be entered by said board upon its journal, and any
option to purchase, contract to sell, lease, sale and conveyance, or
donation executed pursuant thereto, shall be signed on behalf of
the county by the board of county commissioners, or a majority
thereof, and shall be acknowledged in the manner prescribed by law.

36.34.280 Conveyance to municipality. Whenever any county
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holds title to lands, for county purposes, acquired by grant, patent,
or other conveyance from the United States executed under and
pursuant to an act of congress, and the board of county commis-
sioners of such county by resolution finds and determines that
any portion thereof is not required for county purposes and that
it would be for the best interest of the county to have such por-
tion of the lands devoted to use by a municipality lying within the
county, the board of county commissioners may, with the consent
of the congress of the United States, by a proper instrument of
conveyance executed by the board on behalf of the county, con-
vey such lands to the municipality for municipal purposes, either
with or without consideration, and shall not be required to adver-
tise or offer such lands for sale or lease in the manner provided
by law for the sale or lease of county property.

36.34.290 Dedication of county land for streets and alleys. The
boards of county commissioners of the several counties may dedi-
cate any county land to public use for public streets and alleys
in any city or town.

36.34.300 ——— Execution of dedication — Effective date.
Whenever the board of county commissioners of any county deems
it for the best interests of the public that any county land lying
in any city or town should be dedicated to the public use for streets
or alleys, it shall make and enter an order upon its records, desig-
nating the land so dedicated, and shall cause a certified copy of
the order to be recorded in the auditor’s office of the county in
which the land is situated, and from and after entry of such order
of dedication and the recording thereof as herein provided, such
lands shall be thereby dedicated to the public use.

36.34.310 Long term leases to United States. Any county in
the state may lease any property owned by it to the United States
of America or to any agency thereof for a term not exceeding
ninety-nine years upon such conditions as may be contained in a
written agreement therefor executed on behalf of the county by
its board of county commissioners, and by any person on behalf
of the United States of America or any agency thereof who has
been thereunto authorized: Provided, That any lease made for a
longer period than ten years hereunder shall contain provisions
requiring the lessee to permit the rentals for every five-year period
thereafter, or part thereof, at the commencement of such period,
to be readjusted upward and fixed by the board of county commis-
sioners. In the event that the lessee and the board of county com-
missioners cannot agree upon the rentals for the five-year period,
the lessee shall submit to have the disputed rentals for such
subsequent period adjusted by arbitration. The lessee shall pick
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one arbitrator and the board of county commissioners one, and
the two so chosen shall select a third. No board of arbitrators shall
reduce the rentals below the sum fixed or agreed upon for the
last preceding period. All buildings, factories or other improve-
ments made upon property leased under this proviso shall belong
to and become property of the county, unless otherwise stipulated,
at the expiration of the lease.

Chapter 36.37

AGRICULTURAL FAIRS AND POULTRY SHOWS

36.37.010 Fairs authorized — Declared county purpose. The
holding of county fairs and agricultural exhibitions of stock, cere-
als, and agricultural produce of all kinds, including dairy produce,
as well as arts and manufactures, by any county in the state, and
the participation by any county in a district fair or agricultural
exhibition, is declared to be in the interest of public good and a
strictly county purpose.

36.37.020 Property may be acquired for fairs. The board of
county commissioners of any county in the state may acquire by
gift, devise, purchase, condemnation and purchase, or otherwise,
lands, property rights, leases, easements, and all kinds of personal
property and own and hold the same and construct and maintain
temporary or permanent improvements suitable and necessary for
the purpose of holding and maintaining county or district fairs for
the exhibition of county or district resources and products.

36.37.040 Expenditure of funds—Revolving fund—Management
of fairs. The board of county commissioners of any county may
appropriate and expend each year such sums of money as they
deem advisable and necessary for (1) acquistion of necessary
grounds for fairs and world fairs, (2) construction, improvement
and maintenance of buildings thereon, (3) payment of fair pre-
miums, and (4) the general maintenance of such fair. The board of
county commissioners of any county may also authorize the county
auditor to provide a revolving fund to be used by the fair officials
for the conduct of the fair. The board of county commissioners
may employ persons to assist in the management of fairs or by reso-
lution designate a nonprofit corporation as the exclusive agency to
operate and manage such fairs,

36.37.050 District or multiple county fairs authorized. Each
county is authorized to hold one county fair in each year, or, as an
alternative, to participate with any other county or counties in the
holding of a district fair. Where counties participate in the holding
of a district fair, the boards of county commissioners of each of
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participating counties may enter into mutual agreements setting
forth the manner and extent of the participation by each county
in the management and support of the district fair, subject to the
limitations imposed on each respective county by the provisions of
this chapter.

36.37.090 Poultry shows—Petition—Appropriation. Upon peti-
tion of twenty-five resident taxpayers of any county who are in-
terested in the poultry industry, the board of county commissioners
may set aside and include in its annual budget a sum equivalent to
five percent of the assessed valuation of poultry in the county each
year for the purpose of holding winter poultry shows, the said sum
not to exceed five hundred dollars in any one year.

36.37.100 ————Open to public—Admission charge. All poultry
shows shall be open to the public. Such admission charge may be
made as is authorized by the board of county commissioners.

36.37.110 —————Conduct of shows. All such poultry shows
shall be held under the rules of the American Poultry Association
and only licensed poultry judges shall be employed thereat.

Chapter 36.38

ADMISSIONS TAX

36.38.010 Tax authorized—Exception as to schools. Any county
may by ordinance enacted by its board of county commissioners,
levy and fix a tax of not more than one cent on twenty cents or
fraction thereof to be paid for county purposes by persons who
pay an admission charge to any place, including a tax on persons
who are admitted free of charge or at reduced rates to any place
for which other persons pay a charge or a regular higher charge
for the same or similar privileges or accommodations; and require
that one who receives any admission charge to any place shall collect
and remit the tax to the county treasurer of the county: Provided,
no county shall impose such tax on persons paying an admission to
any activity of any elementary or secondary school.

As used in this chapter, the term “admission charge” includes a
charge made for season tickets or subscriptions, a cover charge, or
a charge made for use of seats and tables, reserved or otherwise, and
other similar accommodations; a charge made for food and refresh-
ments in any place where any free entertainment, recreation, or
amusement is provided; a charge made for rental or use of equipment
or facilities for purpose of recreation or amusement, and where the
rental of the equipment or facilities is necessary to the enjoyment
of a privilege for which a general admission is charged, the combined
charges shall be considered as the admission charge. It shall also
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include any automobile parking charge where the amount of such
charge is determined according to the number of passengers in any
automobile.

The tax herein authorized shall not be exclusive and shall not
prevent any city or town within the taxing county, when authorized
by law, from imposing within its corporate limits a tax of the same
or similar kind: Provided, That whenever the same or similar kind
of tax is imposed by any such city or town, no such tax shall be
levied within the corporate limits of such city or town by the
board of county commissioners.

36.38.020 Optional provisions in ordinance. In addition to the
provisions levying and fixing the amount of tax, the ordinance may
contain any or all of the following provisions:

(1) A provision defining the words and terms used therein;

(2) A provision requiring the price (exclusive of the tax to be
paid by the person paying for admission) at which every admission
ticket or card is sold to be conspicuously and indelibly printed or
written on the face or back of that part of the ticket which is to
be taken up by the management of the place for which an admission
charge is exacted, and making the violation of such provision a mis-
demeanor punishable by fine of not exceeding one hundred dollars;

(3) Provisions fixing reasonable exemptions from such tax;

(4) Provisions allowing as an offset against the tax, the amount
of like taxes levied, fixed, and collected within their jurisdiction
by incorporated cities and towns in the county;

(5) A provision requiring persons receiving payments for ad-
missions taxed under said ordinance to collect the amount of the
tax from the persons making such payments;

(6) A provision to the effect that the tax imposed by said
ordinance shall be deemed to be held in trust by the person required
to collect the same until paid to the county treasurer, and making
it a misdemeanor for any person receiving payment of the tax and
appropriating or converting the same to his own use or to any
use other than the payment of the tax as provided in said ordinance
to the extent that the amount of such tax is not available for pay-
ment on the due date for filing returns as provided in said ordinance;

(7) A provision that in case any person required by the ordinance
to collect the tax imposed thereby fails to collect the same, or having
collected the tax fails to pay the same to the county treasurer in
the manner prescribed by the ordinance, whether such failure is
the result of such person’s own acts or the result of acts or con-
ditions beyond such person’s control, such person shall nevertheless
be personally liable to the county for the amount of the tax;

(8) Provisions fixing the time when the taxes imposed by the
ordinance shall be due and payable to the county treasurer; re-
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quiring persons receiving payments for admissions to make
periodic returns to the county treasurer on such forms and setting
forth such information as the county treasurer may specify; requir-
ing such return to show the amount of tax upon admissions for
which such person is liable for specified preceding periods, and
requiring such person to sign and transmit the same to the county
treasurer together with a remittance for the amount;

(9) A provision requiring taxpayers to file with the county
treasurer verified annual returns setting forth such additional in-
formation as he may deem necessary to determine tax liability
correctly;

(10) A provision to the effect that whenever a certificate of
registration, if required by the ordinance, is obtained for operating
or conducting temporary places of amusement by persons who are
not the owners, lessees, or custodians of the building, lot or place
where the amusement is to be conducted, or whenever the business
is permitted to be conducted without the procurement of a certifi-
cate, the tax imposed shall be returned and paid as provided in the
ordinance by such owner, lessee, or custodian, unless paid by the
person conducting the place of amusement;

(11) A provision requiring the applicant for a temporary cer-
tificate of registration, if required by the ordinance, to furnish
with the application therefo